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Petitioner 
v. 


Natronat Lasor Retarions Boarv, Respondent 


JOINT APPENDIX 


Prehearing Conference Stipulation 


Pursuant to Rule 38(k) of the Rules of this Court, the 
parties subject to the approval of the Court, do hereby 
stipulate and agree as follows with respect to the issues, 
the dates for the filing of the briefs and joint appendix, 
and the contents of the joint appendix: 


L. Srarement oF THE Issues 


1. Whether substantial evidence on the record as a whole 
supports the Board’s finding that petitioner violated 
Section 8(b)(4)(A) of the National Labor Relations Act, 
by inducing and encouraging employees of David Weber 
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Company to engage in concerted refusals in the course 
of their employment to perform work or services for their 
employer, for an object of forcing or requiring Weber to 
cease doing business with Virginia-Carolina Freight Lines, 
Inc. 


2. Whether substantial evidence on the record as a 
whole supports the Board’s finding that petitioner threat- 
ened employees of Virgina-Carolina with physical harm, 
in violation of Section 8(b)(1)(A) of the Act. 


3. Whether the Board’s Order remedying the alleged 
violation of Section 8(b)(1)(A) of the Act is valid and 
proper in view of the nature of the alleged violation. 


4. Whether the Board’s Order pertaining to the alleged 
violations of Sections 8(b)(1)(A) and 8(b)(4)(A) of the 
Act is valid and proper insofar as it extends in scope to 
‘cany other employer” or to ‘‘employees of other em- 
ployers.”’ 


IL. Tae Brrers anp Jornr APPENDIX TO BRIEFS 


1. Petitioner will file and serve its opening brief on or 
before August 15, 1959. The Board will file its brief on 
or before September 15, 1959. Petitioner will file and 
serve its reply brief, if any, on or before October 5, 1959. 


2. The parties will exchange designations as to the por- 
tions of the record to be printed in the joint appendix, 
petitioner’s designation to be served on or before July 1, 
1959, and the Board’s counter-designation to be served 
on or before July 15, 1959. The joint appendix, to be 
printed by a printer mutually agreed upon, with each side 
paying for the cost of the material designated by it, will 
be filed with the petitioner’s opening brief, on or before 
Angust 15, 1959. 


3. It is further agreed that any party and the Court, 
at or following the hearing in the case, may refer to any 
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portion of the original transcript of record or exhibits 
herein which has not been printed to the same extent and 
effect as if they had been printed, or otherwise reproduced, 
it being understood that any portions of the record thus 
referred to will be printed in a supplemental joint appendix 
if the Court directs the same to be printed. 


Dated this 16th day of June, 1959, at Washington, D. C. 
/8/ Norman 8. AutMan 
Norman 8. Altman 
Counsel for Petitioner 


/8/ Marcen, Mauiet-Prevost 
Marcel Mallet-Prevost 
Counsel for 
Nationat Lasor Reiations Boarp 
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(Dated August 26, 1958) 


UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOAED 
FOURTH REGION 


Case No. 4-CC-103 


In the Matter of 


Hicuway Truck Darvers axp HELPERS Locan 107, IsTer- 
NATIONAL BrorHERHOoD OF TEAMSTERS, CHAUFFEURS, 
WaArEHOUSEMEN AND Heupers or AMERICA, INDEPENDENT, 
Respondent 


and 
Vincnva-Cazormsa Fretcut Lrvss, Inc., Charging Party 


Complaint and Notice of Hearing 


It having been charged by the Virginia-Carolina Freight 
Lines, Ine. (herein called Virginia-Carolina) that the High- 
way Truck Drivers and Helpers, Local 107, International 
Brotherhood of Teamsters, Chauffeurs, ‘Warehousemen and 
Helpers of America, Independent (herein called Respond- 
ent), have been engaging in and are engaging in unfair 
labor practices affecting commerce, as set forth and de- 
fined in the National Labor Relations Act, as amended, 
61 Stat. 136, hereinafter called the Act, the General Counsel 
of the National Labor Relations Board, hereinafter called 
the Board, on behalf of the Board, by the undersigned 
Regional Director for the Fourth Region, issues this Com- 
plaint and Notice of Hearing pursuant to Section 10(b) 
of the Act and Section 102.15 of the Board’s Rules and 
Regulations, Series 7. 


1. A copy of the charge was served on Respondent by 
registered mail (No. 778014) dated July 24, 1958. 
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2. Respondent Highway Truck Drivers and Helpers, 
Local 107, International Brotherhood of Teamsters, Chauf- 
feurs, Warehousemen and Helpers of America, Independ- 
ent, is a labor organization within the meaning of Section 2, 
Subsection (5) of the Act. 


3. Virginia-Carolina Freight Lines, Inc., is incorporated 
under the laws of the Commonwealth of Virginia and main- 
tains its principal office at 807 West Fayette Street, 
Martinsville, Virginia. During the fiscal year of 1957 it 
provided hauling services between the states of Maryland, 
North Carolina, Pennsylvania, Virginia and the District 
of Columbia, valued in an amount exceeding $100,000. 


Since on or about May 15, 1958, Virginia-Carolina has 
not maintained any loading or unloading terminal within 
the Philadelphia, Pennsylvania area. 


4, David Weber Company (herein called Weber) main- 
tains a factory with shipping and receiving bays at Rich- 
mond and Tioga Streets, Philadelphia, Pennsylvania. 


5, On or about July 15, 1958, and on other dates, Re- 
spondent, through its officers, agents or representatives, 
including, among others, William ‘‘Goldie”’ James, threat- 
ened and coerced employees of Virginia-Carolina with vio- 
lence to their person and trucks of Virginia-Carolina. 


6. On or about July 15, 1958, Respondent ordered, di- 
rected, instructed and appealed to the employees of Weber 
not to unload the trucks of Virginia-Carolina. 


7. Respondent engaged in the conduct described in para- 
graph 6, above, with an object of forcing or requiring 
‘Weber to cease doing business with Virginia-Carolina. 


8. By its acts and conduct set forth in paragraphs 6 
and 7, above, and other means, Respondent has induced and 
encouraged the employees of an employer to engage in a 
concerted refusal in the course of their employment to 
process, transport, or otherwise handle or work on goods, 
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articles, and materials or to perform services, where an 
object thereof is foreing or requiring an employer to cease 
doing business with another person, and by said acts and 
conduct, and each of them, did engage in and is engaging in 
unfair labor practices within the meaning of Section 8, 
subsection (b)(4)(A) of the Act. 


9. By the acts described in paragraph 5, above, Respond- 
ent did restrain and coerce, and is restraining and coercing, 
employees in the exercise of rights guaranteed by Section 
7 of the Act and by said acts and conduct did engage in 
and is engaging in unfair labor practices within the mean- 
ing of Section 8, subsection (b) (1) (A) of the Act. 


10. The acts of Respondent occurring in connection with 
the operations of Virginia-Carolina described in paragraph 
3, above, have a close, intimate and substantial relation to 
trade, traffic and commerce among the several States and 
tend to lead to labor disputes burdening and obstructing 
commerce and the free flow of commerce. 


11. The acts of Respondent described above, constitute 
unfair labor practices affecting commerce within the mean- 
ing of Section 8, Subsections (b)(1)(A) and (b)(4)(A), 
and Section 2, Subsections (6) and (7) of the Act. 


Puzase Take Nortce that on the 22nd day of September, 
1958, at eleven o’clock in the forenoon, Eastern Daylight 
Saving Time, in Room 1500 Bankers Securities Building, 
Juniper and Walnut Streets, Philadelphia, Pennsylvania, 
a hearing shall be conducted before a duly designated Trial 
Examiner of the National Labor Relations Board on the 
allegations set forth in the above Complaint, at which time 
and place you will have the right to appear in person, or 
otherwise, and give testimony. 


You are further notified that pursuant to Section 102.20 
and 102.21 of the Board’s Rules and Regulations, Series 7, 
you shall file with the undersigned Regional Director, 
acting in this matter as agent of the National Labor Re- 
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lations Board, an original and four (4) copies of an answer 
to said Complaint within ten (10) days from the service 
thereof and that unless you do so all of the allegations 
in the Complaint shall be deemed to be admitted to be 
true and may be so found by the Board. 


Wuererore, the General Counsel of the National Labor 
Relations Board, on behalf of the Board, by the Regional 
Director for the Fourth Region on this the 26th day of 
August 1958, issues this Complaint against Respondent 
herein, and Notice of Hearing. 


Benner F. ScHAUFFLER 

Benner F. Scuavrrizr, Regional 
Director for the Fourth Region 
National Labor Relations Board 


(Received September 8, 1958) 
Answer 


Highway Truck Drivers and Helpers, Local 107, Inter- 
national Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers, of America, (hereinafter called 
‘““Respondent”’) hereby files the within Answer to the Com- 
plaint issued by the General Counsel of the National Labor 
Relations Board by the Regional Director for the Fourth 
Region in the correspondingly numbered paragraphs be- 
low: 


1. Admitted. 
2. Admitted. 


3. Respondent is without knowledge or information suf- 
ficient to form a belief as to the truth or falsity of the 
allegations of paragraph 3 of the Complaint and therefore 
denies same and demands proof thereof at time of trial. 


4. Admitted. 
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5. It is denied that on or about July 15, 1958, or on any 
other dates, Respondent, or its officers, or agents, or repre- 
sentatives, threatened or coerced any employees of Virginia- 
Carolina with violence to their person or to the trucks of 
Virginia-Carolina. It is admitted that on or about July 15, 
1958, William ‘‘Goldie’’ James was an agent of Respondent 
for a very specific and limited purpose with only specific 
and limited authority. It is denied that William ‘‘Goldie’’ 
James was an officer or representative of Respondent or 
had any general authority to speak for or act as a general 
agent on behalf of Respondent. It is denied that William 
‘¢Goldie’? James had any authority from Respondent to 
threaten or coerce employees of Virginia-Carolina with 
violence to their persons or to the trucks of Virginia- 
Carolina, 


6. It is denied that on or about July 15, 1958, or any 
other time, Respondent ordered or directed or instructed 
or appealed to the employees of Weber not to unload the 
trucks of Virginia-Carolina. 


7. It is denied that Respondent engaged in any conduct 
described in paragraph 6 of the Complaint. It is denied 
that Respondent had any object of forcing or requiring 
Weber to cease doing business with Virginia-Carolina. 


8. It is denied that by any acts or conduct of any kind 
whatsoever, by any means whatsoever, Respondent has 
induced or encouraged the employees of any employer to 
engage in a concerted refusal in the course of their employ- 
ment to process or transport or otherwise handle or work 
on goods, or articles or materials or to perform services 
where an object thereof is forcing or requiring an employer 
to cease doing business with another person. It is denied 
that Respondent, by any acts or conduct, did engage in, or 
is engaging in, unfair labor practices within the meaning 
of Section 8, Subsection (b)(4)(A) of the Act. 
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9. It is denied that by any acts whatsoever, Respondent 
did restrain or coerce, or is restraining or coercing, em- 
ployees in the exercise of rights guaranteed by Section 7 
of the Act. It is denied that by any acts or conduct Re- 
spondent did engage in, or is engaging in unfair labor 
practices within the meaning of Section 8, Subsection 
(b)(1)(A) of the Act. 


10. It is denied that any acts of Respondent occurring 
in connection with the operation of Virginia~Carolina have 
a close or intimate or substantial relation to trade or 
traffic or commerce among the several states, or tend to 
lead to labor disputes burdening or obstructing commerce 
or the free flow of commerce. 


11. It is denied that any acts of Respondent constitute 
unfair labor practices affecting commerce within the mean- 
ing of Section 8, subsections (b)(1)(A) and (b)(4)(A) 
and Section 2, subsection (6) and (7) of the Act. 


Wuererore, Respondent demands that the Complaint 
herein be dismissed. 


Wiwerman & Markowrrz, Hses., 
By Ricuarp H. Markowitz 
Richard H. Markowitz 
733 Phila. Saving Fund Bldg., 
Philadelphia 7, Pa. 
Attorneys for Respondent 
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(Dated December 30, 1958) 


IR-487 
Philadelphia, Pa. 


UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
DIVISION OF TRIAL EXAMINERS 
WASHINGTON, D. C. 


Case No. 4CC-103 


Hicuway Trucxprivers anp Heirers, Loca 107, Inrer- 
NATIONAL BRoTHERHOOD OF TEAMSTERS, CHAUFFERS, 
WarEHOUSEMEN AND Hetpers or AmEniIcA, INDEPENDENT 


and 


Vircinia-Carotina Freicut Lines, Inc. 


Stanley J. Brockman, Esq., for the General Counsel. 


Wilderman and Markowitz, by Richard H. Markowitz, Esq., 
of Philadelphia, Pa., for Respondent. 


Townsend, Elliot and Munson, by Geoffrey J. Cunniff, Esq., 
of Philadelphia, Pa., for Charging Party. 


Before: Sidney Lindner, Trial Examiner. 


Intermediate Report and Recommended Order 
SvTaTEMENT OF THE CASE 


This proceeding, brought under Section 10(b) of the 
National Labor Relations Act, as amended (61 Stat. 136), 
was heard in Philadelphia, Pennsylvania, on September 29, 
30 and October 1, 1958, pursuant to due notice, with all 
parties represented by counsel and participating in the 
hearing. The complaint issued on August 26, 1958, by the 
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General Counsel of the National Labor Relations Board* 
and based on a charge duly filed and served, alleged in 
substance that the Respondent had engaged in unfair labor 
practices proscribed by Section 8(b)(1)(A) and (4)(A) 
of the Act, by reason of the following: 


(1) On or about July 15, and on other dates, the Union 
through its officers, agents or representatives, including, 
among others, William ‘‘Goldie”’ James, threatened and 
coerced employees of Virginia-Carolina with violence to 
their person and trucks of Virginia-Carolina; and 


(2) On or about July 15, the Union ordered, directed, 
instructed and appealed to the employees of David Weber 
Company (herein called Weber) not to unload the trucks 
of Virginia-Carolina, with an object of forcing or requiring 
Weber to cease doing business with Virginia-Carolina. 


In its answer the Union denied the allegations of unfair 
labor practices. It affirmatively averred that William 
“Goldie”? James, herein called Goldie or James respec- 


tively was the Union’s agent on July 15, for a very specific 
and limited purpose with only specific and limited authority. 


Upon the entire record in the case and from my obser- 
vation of the witnesses, I make the following: 


FINDINGS OF FACT 


L Tue Busress or Vircrna-Canonina FReicHt 
Luvs, Inc., rE Cuarcine Party 


Virginia-Carolina Freight Lines, Inc., the Charging Party 
herein is a Virginia corporation with its principal office 
at Martinsville, Virginia. During the year 1957, it pro- 
vided hauling services between the States of Maryland, 


1 The General Counsel and his representative at the hearing are referred 
to herein as the Gencral Counsel, and the National Labor Relations Board as 
the Board. The Respondent is referred to as the Union and as Local 107, 
and the Charging Party as Virginia-Carolina, All events herein occurred in 
1958, 
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North Carolina, Pennsylvania, Virginia and the District 
of Columbia, valued in an amount exceeding $100,000. I 
find that Virginia-Carolina is engaged in commerce within 
the meaning of the Act. 


TI. Tar Lasor Oncanization INVOLVED 


Highway Truckdrivers and Helpers, Local 107, Inter- 
national Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers of America, Independent, is a labor 
organization within the meaning of Section 2(5) of the Act. 


TIL. Tap Unram Lasoz PRACTICES 
The events on July 15 and 16 


Charles Echols, a truckdriver for Virginia-Carolina, 
testified that he arrived at Tioga and Richmond Streets, 
Philadelphia, Pennsylvania, the location of the David Weber 
Co., at about 7 a.m. on July 15 to find 3 Virginia-Carolina 
trucks and 2 other trucks, which were identified as Hichel- 
berger’s, with merchandise consigned to Weber, waiting to 
be unloaded. Since the Weber receiving bay can accom- 
modate only one truck, the usual procedure is for the plat- 
form man to check with the waiting truckdrivers, the order 
in which they are to be called. Sometime after 7:30 a.m. 
he calls to the driver of the first truck to back in to have 
his truck unloaded. As one truck is unloaded, Weber’s 
platform man calls out to the driver of the next track to 
back into the receiving bay for unloading.” 


Echols parked his truck on Tioga Street, opposite the 
Weber receiving bay and directly in front of a Virginia- 
Carolina truck driven by Walter Branch, the third of the 
Virginia-Carolina trucks slated to be unloaded that morn- 
ing. The first Virginia-Carolina truck had already been 
unloaded, and the second one was in the receiving bay 


2It appears from the record that the Virginia-Carolina trucks should have 
been the first three trucks to be unloaded that morning. 
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practically unloaded shortly before 9 am.* Echols was in 
the cab of his truck getting set to move it ahead a bit to 
allow Walter Branch sufficient space to get his truck into 
position for parking into the Weber receiving bay, when 
an automobile turned the corner from Richmond Street 
into Tioga Street and stopped in front of Hchols’ truck, 
thus preventing him from moving. The driver of the auto- 
mobile was identified at the hearing as William ‘‘Goldie?’ 
James, an organizer for the Union. 


Goldie approached Echols, while the latter was still in 
the truck cab and asked what he was doing there with a 
load of paper. Goldie also inquired if Echols did not know 
“that the boys were on strike up there, and was [I] trying 
to foul things up.’”? Echols replied that he thought the 
strike had been settled. Goldie then asked Echols to verify 
his name and address which Goldie took from an identifica- 
tion card that was hanging on the ignition key. Goldie 
left Echols’ truck and proceeded to the Virginia-Carolina 
truck which Branch was driving. Echols turned off his 


ignition and followed a short distance behind Goldie. 


Ralph Pratt, the helper on Branch’s truck testified that 
Goldie came up to his truck and asked if he did not know 
that Virginia-Carolina Freight Lines was on strike. Goldie 
also commented that ‘‘if this kept up somebody might get 
hurt.”? Goldie then asked his name and Pratt give him 
the name ‘‘Edward Lemmon’? a fictitious name. Walter 
Branch, employed by Virginia-Carolina as driver of the 
truck on which Pratt is a helper, testified that he was 
sleeping in the sleeper above the truck cab when he was 
awakened by an argument between Pratt and Goldie. 
Branch asked what was going on. Goldie inquired whether 
Branch did not know that Virginia-Carolina was on strike. 
Branch walked away to telephone his boss. Goldie walked 


3 This finding is based on the testimony of Leroy Halmon, a Weber plat- 
form man, who unloaded trucks. 
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across the street toward the Virginia-Carolina track in the 
Weber receiving bay. 


James testified that he has been employed as an organizer 
for the Union since May 30, 1958. On the morning of 
July 15, he ‘‘was sent to get Virginia-Carolina trucks”’ 
and was told there were several at the Weber plant. He 
arrived at the street where the plant is located between 
8 am. and 9 a.m. and observed a Virginia-Carolina truck 
in the receiving bay and two Virginia-Carolina trailers 
on the other side of the street, parked up on the pavement. 
He testified further that he asked Echols if he did not know 
that Virginia-Carolina was on strike. Upon Echols’ 
affirmative reply, followed by the comment that he had 
instructions to unload his truck, James stated he appealed 
to him as one union man to another. Echols told James 
he would have to get in touch with his boss. 


James testified further that he then went back to the 
Virginia-Carolina truck and spoke to the driver, who told 


him his name was George Lemmons and also appealed to 
him as a union man to honor a picket line. According to 
James, he was told to mind his own g a business, 
that he, the driver was out to make a living and nobody 
was going to stop him. James then crossed to the other 
side of the street. 


While the testimony of Echols, Pratt and Branch is at 
variance in some minor detail, such as the arrival time of 
Goldie on Tioga Street, it was in the main consistent and 
mutually corroborative and I credit it over the conflicting 
testimony of James who did not impress me as a reliable 
witness. 


Echols testified that as Goldie crossed the street to the 
receiving bay, the Weber employees had finished unloading 
the second Virginia-Carolina truck driven by J essie Mickles, 
and Mickles appeared to be ready to pull his truck out. 
Echols heard Goldie say to Mickles, ‘‘don’t you know that 
you fellows are on strike up here??? Mickles replied that 
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he thought the strike was settled. Goldie, according to 
Echols, then said to Mickles, ‘you fellows don’t know noth- 
ing, do you?”? Goldie asked Mickles if he was unloaded to 
which he received an affirmative reply. Goldie mentioned 
something about a picket line and Mickles said he did not 
see any pickets and that he was leaving, at which point 
Goldie said ‘‘well, we don’t want the empty truck. We just 
want to tie up the freight. You can go ahead.’™ 


After Mickles drove his truck out of the receiving bay, 
Echols observed Goldie take a sign which he had in his 
hand with the legend ‘‘On strike, Virginia-Carolina’’ and 
place it on himself ‘‘such as strike placards are worn’’ 
and pace back and forth in front of Weber’s receiving and 
shipping doors and almost to the corner. Such picketing 
by Goldie continued for about a half hour, according to 
Echols. 


As previously noted, Weber employees John Green and 
Leroy Halmon were on the receiving bay platform unload- 


ing the Virginia-Carolina trucks on the morning of July 
15. Green testified that he observed James that morning 
standing on the sidewalk in front of the platform carrying 
a picket sign which read, ‘‘On strike, Virginia-Carolina.”’ 
Green was unable to state how long James was out on the 
sidewalk. 


4 Mickles did not appear as a witness at the hearing. Echols testified that 
he did not hear the entire conversation between Goldie and Mickles. 


5 At the hearing, Green was confronted with an affidavit which was pre- 
pared by a Board ficld examiner and signed by Green on July 28. Green 
repudiated most of the contents of the affidavit, Green did not impress me as 
a. reliable witness. Other than the findings hereinabove made I do not con- 
sider his testimony reliable. Further, since Green was merely a Weber 
employee, appearing as a witness called by the General Counsel, and not as 
a party to the proceeding hercin, his affidavit cannot be used as probative 
evidence, but may only serve the purpose of impeaching him. This is so 
even, though Halmon adopted the contents of Green’s affidavit in his own 
affidavit and testified that with the exception of one paragraph its contents 
were true. Sec Southern RB. Co. v. Gray, 241 U. 8, 333; U. S. v. Michener, 152 
F, 24 880 (C. A. 3); N. L. B. B. v. Quest-Shon Mark Brassiere Co., 185 F. 
2a 285 (C. A. 2). 
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Halmon testified that he saw James that morning on the 
sidewalk carrying a piece of rolled up paper in his hand. 
Halmon describing the position of the truck in the receiving 
bay stated that the engine of the truck extended almost 
to the sidewalk. A platform in the receiving bay is along 
the side of the truck about 6 feet from the rear of the truck. 
Halmon and Green had finished unloading the second 
Virginia-Carolina truck driven by Mickles shortly before 
9 a. m. Halmon testified that he was standing halfway 
on the trailer and halfway on the receiving platform, 
about 25 feet from the cab of the truck, getting ready to 
send the driver out of the receiving bay, when James came 
up to the cab of the truck and said in a voice loud enough 
for Halmon to hear, ‘‘we wasn’t (sic) supposed to unload 
the truck.’”? Halmon could not state with certainty that 
this remark by James was addressed to him or to the 
truckdriver. In this regard, it is significant to note the 
following question to Green about his affidavit, referred to 
supra, and his answer: 


Q. But you say this man did not say that you weren’t 
supposed to unload Virginia-Carolina? 


A. No, he didn’t say it to us. He might have made 
the statement. 


I don’t believe he did make the statement, but he 
didn’t make it to me. He never said anything. He 
never addressed hisself (sic) to me at all. 

A. Maybe I might have said the man made the 
statement, but he never addressed me. 


No other Virginia-Carolina trucks were unloaded on 
July 15. 
James remained in the vicinity of the Weber plant the 


rest of the day. From time to time he walked up and 
down the street on both sides. Hchols stated he had several 
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general conversations with James during the day, while 
waiting to see what would happen. 


At about 4 p. m. a Virginia-Carolina truck driven by 
Jim Corum with helper Marshall Corum parked about a 
block away from Tioga and Richmond Streets. Echols 
testified that Jim Corum stopped to ask for directions to 
his destination. Goldie approached them and inquired 
what Corum was doing there. Corum mentioned he was 
going to Campbell’s and proceeded to his truck, with Goldie 
following him. Echols testified further that he heard 
Marshall Corum and Goldie discussing the merits of the 
Virginia-Carolina drivers versus the Union and Goldie 
referred to the drivers as ‘‘scabs.’? There ensued some 
loud argument, and a crowd of some 10 to 15 people col- 
lected. Echols stated he recognized several in the crowd 
as men he saw standing around Tioga Street most of the 
morning and also observed some of them during the day 
in Goldie’s company. Echols heard several people in the 


crowd shout ‘‘if they want to be rough, lets show them 
what rough is, lets fight.’’ 


Echols testified that later that day, two men wearing 
dark glasses drove up in an automobile. They went over 
to Goldie and ‘“seemed”’? to speak to him. Echols had 
not seen them earlier, nor was he able to recognize them. 
The two men then stood to the right of Echols’ truck. As 
he approached them and inquired if things were settled, 
one of the men told Echols, ‘‘we could take our trucks and 
get the hell out of town and don’t come back, but if you 
want to you may stay here tonight, but we cannot he held 
responsible for what may happen to you or your truck if 
you stay after dark.’”? Echols testified also that after 
this conversation he asked Goldie who the two men were 
and he was told ‘‘they are from the hall.”’? Echols drove 
his truck away from the vicinity of the Weber plant. He 
returned the following day. Neither of the Virginia- 
Carolina trucks driven by Echols or Branch was unloaded. 
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James testified that he talked with Mickles the driver of 
the second Virginia-Carolina truck in the receiving bay, and 
only appealed to him as one union man to another. He 
stated he asked Mickles if the latter did not know that 
the Union was still on strike. Mickles answered ‘‘yes,”’ 
but went on to say he was going to make a living and no 
g— d— Yankee was going to stop him. James stated he 
told Mickles he was going to picket him, whereupon he 
put on his picket sign and was picketing for several 
minutes when he heard someone shout ‘‘allright, Virginia- 
Carolina you are unloaded take it away.’’ With that, the 
driver pulled his truck out of the receiving bay and James 
stepped to the side and discontinued picketing. He stated 
that on July 15 and 16, when there were no Virginia- 
Carolina trucks in the receiving bay he was on the sidewalk, 
outside of the plant, at the corner. 


James denied any conversation with either Green or 
Halmon. He testified that he spoke to Weber’s superin- 
tendent Sparacino on the sidewalk outside the plant, when 
the latter arrived there on July 15 shortly before 9 a. m. 
James stated he told him the Union had Virginia-Carolina 
on strike, and if any Virginia-Carolina trucks back in to 
the receiving bay he would picket them, but so far as 
Hichelberger was concerned, he was not there for them 
and they could back in. Later on he was called up on the 
receiving platform by Sparacino. There he talked with 
Sparacino, Jericho, a business agent for Teamsters Local 
470 which represents Weber’s drivers, and an unidentified 
person. Jericho asked ‘‘how about our trucks?’”’ James 
replied, ‘‘there’s nothing I can do about any other trucks. 
I am only here for one reason, is for the Virginia- 
Carolina.”? James denied making any threats to any 
Virginia-Carolina employees. With regard to the two men 
who drove up at about 5 p. m. on July 15, he testified 
he did not know who they were. He further testified that 
with respect to the crowd that collected when he was talk- 
ing to Corum they were either truckdrivers who hang out 
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in a saloon on the corner of Richmond and Tioga Streets, 
or factory workers on their lunch break. I have heretofore 
found James to be an unreliable witness and do not credit 
his testimony set forth above. 


ConcLusions 


The Union, while admitting in its answer that James 
was its agent for a specific and limited purpose, denied that 
he had general authority to speak for or act as its general 
agent. The record is clear from James’ testimony, that 
on July 15, the Union sent him to the Weber plant ‘‘to get 
Virginia-Carolina trucks.’? It follows therefore, and I 
find that the Union is chargeable with James’ activities 
and conduct within the scope of such authority. WN. L. R. B. 
v. International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America, Local 182, Utica, 
New York and vicinity, AFL (Jay-K Independent Lumber 
Corp.), 219 F. 2d 394 (C. A. 2), enforcing 108 NLRB 1323. 
Indeed, ‘‘A principal may be responsible for the act of 
his agent within the scope of the agent’s general authority 
... even though the principal has not specifically authorized 
or indeed may have specifically forbidden the act in ques- 
tion.?? Sunset Line and Twine Company, 79 NLRB 1487, 
1509, 


Section 8 (b) (4) (a) of the Act, which the complaint 
alleges was violated by the Union in the instant matter, 
provides that it shall be an unfair labor practice for a 
union or its agents— 


To engage in, or to induce or encourage the employees 
of any employer to engage in, a strike or a concerted 
refusal in the course of their employment to use, 
manufacture, process, transport, or otherwise handle 
or work on any goods, articles, materials or commodi- 
ties or to perform any services where an object thereof 
is: (A) foreing or requiring . . . any employer or 
other person . . . to cease doing business with any other 
person. 
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In the usual case, the situs of the picketing furnishes a 
reasonable index for distinguishing between primary and 
secondary activity. 


In the instant case however, Virginia-Carolina, the 
primary employer was doing business at the Weber prem- 
ises, a neutral employer, where the activity complained 
about took place? In common situs situations the question 
for resolution is whether the Union intended directly to 
involve the neutral employer and his employees, or whether 
such involvement was merely an incidental result or activity 
aimed at the primary employer. 


This question is essentially an evidentiary one. To aid 
in resolving it, the Board in the Moore Drydock case 92 
NLRB 547, formulated a series of evidentiary guides for 
ascertaining whether picketing at a ‘“‘common situs’’ has 
a legitimate primary, or an illegal secondary objective. 
Thus, for the picketing to qualify as primary, it must, 
at least, meet all of the following conditions : 


(1) The picketing is strictly limited to times when 
the situs of dispute is located on the secondary em- 
ployer’s premises; (2) at the time of the picketing the 
primary employer is engaged in its normal business 
at the situs; (3) the picketing is limited to places 
reasonably close to the location of the situs; (4) the 
picketing discloses clearly that the dispute is with 
the primary employer. 


In its brief, the Union argues that it complied with the 
requirements set forth in Moore Drydock and therefore 
it did not violate Section 8 (b) (4) (A). I do not accept 
this, for as found hereinabove, James picketed in front 


6Since the General Counsel conceded at the hearing that the location of 
Virginia-Carolina facilities in places other than Philadelphia, Pennsylvania, 
was not to be construed so as to limit the right of the Union to picket the 
Virginia-Carolina trucks in the Philadelphia area, I will not apply the rule 
laid down by the Board in Washington Coca Cola Bottling Company, 107 
NLRB 229, enforced 220 F 2d 380 (C. A. D. C.). 
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of both the receiving and shipping bays of Weber for a 
period of time after the Virginia-Carolina truck pulled out 
of the receiving bay. 


Even though I have reached the conclusion above, it is 
equally important to point out that the Moore Drydock 
criteria are not exclusive, for there may be other evidence 
in the record, as indeed there is in the instant case, which 
demonstrates that the Union had an illegal secondary ob- 
jective. In such a situation, a violation of Section 8 (b) 
(4) (A) may be found, notwithstanding compliance with 
the Moore Drydock criteria. See Truckdrivers Local Union 
728 v. N. L. R. B., 101 U. S. App. D. C. 420, 249 F. 2d 512, 
cert. denied 355 U. S. 958; N. L. R. B. v. United Steel- 
workers, 250 F, 2d 184 ((C. A. 1). 


I am convinced from Halmon’s credited testimony that 
when Goldie declared in a voice sufficiently loud to be 
heard on the receiving platform that ‘‘we wasn’t supposed 
to unload the [Virginia-Carolina] truck,’’ that this was 


a command from Goldie to Halmon and any other Weber 
employee on the receiving platform’ engaged in unloading 
Virginia-Carolina trucks, to cease performing this work, 
with the object of forcing Weber to cease doing business 
with Virginia-Carolina. 


The General Counsel also urged at the hearing and 
counsel for Virginia-Carolina contends in his brief, that 
the Union’s picketing should have been limited to appeals 
to Virginia-Carolina employees. Therefore, they argue, 
that when the Virginia-Carolina truck left Weber’s receiv- 
ing bay, the situs of the dispute was across the street where 
the other Virginia-Carolina trucks were parked. Can it 
be said that the picketing on the sidewalk across the street 
from the parked trucks was not a ‘‘place reasonably close 
to the location of the situs?”’ To draw so fine a line is 
virtually impossible. To do so, carries with it a dangerous 


7 It will be recalled that Green was working with Halmon on the receiving 
platform. 
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potential for interference with legitimate picketing even 
at a ‘“‘common situs.’* I believe it unnecessary to pass 
on the issue, especially where, as here, independent evi- 
dence of forbidden ‘‘inducement’’ has been found to exist. 


The Union also contends in its brief that Weber employ- 
ees at no time ceased work or refused to perform any 
work, and that the two Virginia-Carolina trucks which were 
not unloaded were never ordered to be backed into the 
receiving bay. The Board with the approval of the Court 
of Appeals has held that, ‘“‘To constitute inducement in 
the statutory sense, it is not necessary that the union’s 
appeal succeed in producing a strike or concerted refusal 
to work, it is enough that the appeal was made for that 
purpose.’”? General Millwork Corp., 113 NLRB 1084, enfd. 
242, F. 2d 982 (C. A. 6). 


Upon the foregoing and the record as a whole I conclude 
and find that the Union in violation of Section 8 (b) (4) (A) 
ordered, induced and encouraged Weber employees not to 


unload the Virginia-Carolina trucks with an object of 
foreing or requiring Weber to cease doing business with 
Virginia-Carolina. 


With respect to the allegation in the complaint that 
the Union violated Section 8 (b) (1) (A) in that its 
officers, agents or representatives threatened and coerced 
employees of Virginia-Carolina with violence to their per- 
son and to the tracks of Virginia-Carolina, I will not base 
a finding of agency on Nehols’ testimony, regarding the 
two unidentified men who threatened him. The only evi- 
dence in the record adduced by the General Counsel in 
support of this allegation in the complaint was obtained 
from Pratt who testified that in the course of conversation 
with Goldie regarding the Virginia-Carolina strike, Goldie 
commented “‘if this kept up somebody might get hurt.” 
The fair inference to be drawn from the remark, even 


8Secetions 7 and 13 of the Act protect legitimate primary activity. 


23 


though it did not contain specific reference to Pratt, or 
for that matter to any other Virginia-Carolina driver, is 
that it was a threat aimed at all Virginia-Carolina em- 
ployees working on such trucks in the Philadelphia area, 
and I so find. It must be pointed out that threats by a 
union are not excused by the fact that they may not have 
achieved their purpose. As the Board stated in Ready 
Mixed Concrete Company, 117 NLRB 1266, 1267 fn 1, ‘‘it 
is well settled that the Act does not require proof that 
coercive conduct had its desired effect.’’ 


Ordinarily the Board will not issue a remedial order in 
those situations where there has been an isolated violation. 
However, in the circumstances of this case, after a careful 
study of the witnesses testimony and having observed 
them on the witness stand, and with a view toward pre- 
venting a repetition of threats, I am of the opinion that 
it will effecutate the policies of the Act to issue a remedial 
order, and I will so recommend hereinafter. 


Upon the basis of the foregoing findings of fact and 
upon the entire record in the case I make the following: 


CONCLUSIONS OF LAW 


1. Highway Truckdrivers and Helpers, Local 107, Inter- 
national Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers of America, Independent, is a labor 
organization within the meaning of Section 2 (5) of the 
Act. 


2. By inducing or encouraging employees of Weber to 
engage in concerted refusals in the course of their employ- 
ment to perform work or services for the employer, with 
an object thereof being to force or require Weber to cease 
doing business with Virginia-Carolina, Respondent has en- 
gaged in unfair labor practices within the meaning of 
Section 8 (b) (4) (A) of the Act. 


3. By threatening employees of Virginia-Carolina, thereby 
restraining and coercing them in the exercise of rights 
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guaranteed by Section 7 of the Act Respondent has en- 
gaged in unfair labor practices within the meaning of 
Section 8 (b) (1) (A) of the Act. 


4, The aforesaid unfair labor practices having occurred 
in connection with the operations of Virginia-Carolina, 
as set forth in Section I, above, have a close, intimate, and 
substantial relation to trade, traffic, and commerce among 
the several States and substantially affect commerce within 
the meaning of Section 2 (6) and (7) of the Act. 


THE REMEDY 


Having found that Respondent has engaged in activities 
which violate Section 8 (b) (1) (A) and (4) (A) of the 
Act, I shall recommend that it cease and desist therefrom 
and that it take certain affirmative action, which I find 
necessary to remedy and remove the effect of the unfair 
labor practices and to effeenate the policies of the Act. 


RECOMMENDATIONS 


Upon the basis of the foregoing findings of fact and 
conclusions of law, I recommend that Respondent Highway 
Truckdrivers and Helpers, Local 107, International Broth- 
erhood of Teamsters, Chauffeurs, Warehousemen and 
Helpers of America, Independent, its officers, representa- 
tives, agents, successors, and assigns shall: 


1. Cease and desist from: 


(a) Inducing or encouraging employees of Weber, or 
any other employer, to engage in a strike or a concerted 
refusal in the course of their employment to use, manu- 
facture, process, transport, or otherwise handle or work 
on any goods, articles, materials, or commodities, or to 
perform any services for their employer, where an object 
thereof is to force or require Weber or any other employer 
to cease doing business with Virginia-Carolina. 
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(b) Restraining and coercing the employees of Virginia- 
Carolina by threats of physical harm, or by like or related 
conduct restraining or coercing employees of other em- 
ployers doing business with Virginia-Carolina, in the exer- 
cise of their rights under Section 7 of the Act. 


2. Take the following affirmative action: 


(a) Post at its business offices and at the meetings halls 
of Local 107 copies of the notice attached hereto marked 
Appendix. Copies of said notice to be furnished by the 
Regional Director for the Fourth Region shall after being 
duly signed by an authorized representative of Local 107 
be posted by the said Respondent immediately upon receipt 
thereof and maintained for a period of sixty (60) days 
thereafter in conspicuous places including all places where 
notices to members are customarily posted. Reasonable 
steps shall be taken by Respondent to insure that the 
notices are not altered defaced or covered by any other 
material. 


(b) Notify the Regional Director for the Fourth Region 
in writing within twenty (20) days from the receipt of 
this Intermediate Report and Recommended Order what 
steps the Respondent has taken to comply herewith. 


It is further recommended that unless within twenty 
(20) days from the recepit of this Intermediate Report and 
Recommended Order, Respondent notifies the said Regional 
Director in writing, that it will comply with the foregoing 
recommendations, the National Labor Relations Board 
issue an order requiring Respondetn to take the action 
aforesaid. 


Dated at Washington, D. C., this 30th day of December 
1958. 


Swyey LixpNER 
Sidney Lindner 
Trial Examiner 
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APPENDIX 


Notice to Avy Mempers or Highway TRUCKDRIVERS AND 
Hewprrs, Locat 107, InrernationaL BrorHEerHoop 
or TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
anp Hevpers or AMERICA, INDEPENDENT 


PURSUANT TO 
Tur RECOMMENDATIONS OF A TRIAL EXAMINER 


of the National Labor Relations Board, and in order to 
effecuate the policies of the Labor Management Relations 
Act, we hereby notify you that: 


We Wuz Nor induce or encourage employees of Davip 
Weser Company, or any other employer to engage in 
a strike or a concerted refusal in the course of their 
employment to use, manufacture, process, transport 
or otherwise handle or work on any goods, articles, 
materials or commodities, or to perform any services 
for their employer, where an object thereof is to force 
or require Davin WesBer Company, or any other em- 
ployer or person, to cease doing business with Virginia- 
Carolina Freight Lines, Inc. 


Wes Wu Nor restrain and coerce the employees of 
Virginia-Carolina Freight Lines, Inc., by threats of 
physical harm or by like or related conduct restrain 
or coerce employees of other employers doing business 
with Virginia-Carolina Freight Lines, Inc., in the 
exercise of their rights under Section 7 of the Act. 


Hicoway TRucKpDRIVERS aND HELPERS, 

Loca 107, InrernationaL BrotHERHOOD 

or TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 

aND Heupers or AMERICA, INDEPENDENT 
(Labor Organization) 


(Representative) (Title) 


This notice must remain posted for 60 days from the date hereof, and must 
not be altered, defaced, or covered by any other material. 
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(Received February 6, 1959) 
Exceptions to Intermediate Report and Recommended Order 


Highway Truck Drivers and Helpers, Local 107, Inter- 
national Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers of America (hereinafter referred 
to ar/Respondent Union or Local 107) files Exceptions to 
the ‘rial Examiner’s Intermediate Report and Recom- 
mended Order as follows: 


1. Respondent Union excepts to the Trial Examiner’s 
statement that on July 15, 1958 at about 9 a.m. an auto- 
mobile driven by William James, an organizer for the 
Union, turned the corner from Richmond Street to Tioga 
Street and stopped in front of Echols’ truck thus prevent- 
ing him from moving (LR. p. 2, lines 51-57). 


2. Respondent Union excepts to the Trial Examiner’s 
statement that William ‘‘Goldie”’ James told Ralph Pratt 
that ‘‘if this kept up somebody might get hurt”’ (LR. p. 3, 
lines 13-14). 


3. Respondent Union excepts to the Trial Hxaminer’s 
statement that he credits the testimony of Echols, Pratt 
and Branch which ‘‘is at variance in some minor detail’’ 
over the testimony of James (IR. p. 3, lines 43-47). 


4, Respondent Union excepts to the Trial Examiner’s 
statement that James was an unreliable witness and that 
his testimony was not credited in any way, even where it 
was uncontradicted or otherwise confirmed by credited 
witnesses (I.R. p. 6, lines 3-5). 


5. Respondent Union excepts to the Trial’s Examiner’s 
finding that it is chargeable with James’ activities or con- 
conduct, and the finding that James had some general or 
unlimited authority to act on behalf of Respondent Union 
as its general agent (LR. p. 6, lines 9-22). 


6. Respondent Union excepts to the Trial Examiner’s 
statement that the question for resolution is whether the 
Union intended directly to involve the neutral employer 
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and his employees, or whether such involvement was merely 
an incidental result of the activity aimed at the primary 
employer (LR. p. 6, lines 43-47). 


7. Respondent Union excepts to the Trial Examiner’s 
refusal to find that it complied with the requirements set 
forth in Moore Drydock, 92 NLRB 547, (LR. p. 7, line 11). 


8. Respondent Union excepts to the Trial Examiner’s 
finding that James picketed in front of both the receiving 
and shipping bays of Weber for a period of time after the 
Virginia-Carolina truck pulled out of the receiving bay 
(LR. p. 7, lines 11-14). 

9. Respondent Union excepts to the Trial Hxaminer’s 
statement that there is other evidence in the record in 
this case which demonstrates that the Union had an illegal 
secondary objective violative of Section 8(b)(4)(A) of 
the Act (LR. p. 7, lines 16-20). 


10. Respondent Union excepts to the Trial Examiner’s 


finding that James commanded employees of Weber on 
the receiving platform to cease unloading Virginia-Carolina 
trucks with the object of forcing Weber to cease doing 
business with Virginia-Carolina (LR. p. 7, lines 26-32). 


11. Respondent Union excepts to the Trial Examiner’s 
conclusion and finding that the Union violated Section 
8(b)(4)(A) of the Act and ordered or induced or en- 
couraged Weber employees not to unload the Virginia- 
Carolina trucks with an object of forcing or requiring 
Weber to cease doing business with Virginia-Carolina (LR. 
p. 7, lines 57-61). 


12. Respondent Union excepts to the Trial Examiner’s 
inference and/or finding that any alleged remark from 
James to Pratt was a threat aimed at all Virginia-Carolina 
employees working on trucks in the Philadelphia area 
(LR. p. 8, lines 10-14). 


13. Respondent Union excepts to the Trial Examiner’s 
statement that in the circumstances of this case any reme- 
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dial order is necessary or will effectuate the policies of the 
Act. Such statement is made without the slightest support 
in the testimony in this case (LR. p. 8, lines 20-24). 


14. Respondent Union excepts to the Trial Examiner’s 
Conclusion of Law No. 2 (LR. p. 8, lines 38-43). 


15. Respondent Union excepts to the Trial Examiner’s 
Conclusion of Law No. 3 (LR. p. 8, lines 45-48). 


16. Respondent Union excepts to the Trial Hxaminer’s 
Conclusion of Law No. 4 (LR. p. 8, lines 50-54). 


17. Respondent Union excepts to the remedy recom- 
mended by the Trial Examiner (IR. p. 8, lines 58-62; p. 
9, lines 1-40). 


18. Respondent Union excepts to 1(a) of the Recom- 
mendations and particularly to the reference therein to 
“any other employer’? in the absence of any basis in the 
record in this case for such a broad form of recommended 
order (LR. p. 9, lines 11-17). 


19. Respondent Union excepts to paragraph 1(b) of the 
Recommendations and particularly to the reference therein 
to “‘employees of other employers doing business with 
Virginia-Carolina” in the absence of any basis or support 
for such a broad form of recommended order (LR. p. 9, 
lines 19-23). 


20. Respondent Union excepts to the affirmative action 
recommended by the Trial Examiner (LR. p. 9, lines 25-40). 


Respectfully submitted, 


Wruorrman & Marxowrrz 


By: Ricuarp MarKow1tz 
Richard Markowitz 
733 Phila. Saving Fund Bldg., 
Phila. 7, Pa. 


Attorneys for Respondent Union 
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(Dated April 2, 1959) 
Decision and Order 


On December 30, 1958, Trial Examiner Sidney Lindner 
issued his Intermediate Report in the above-entitled pro- 
ceeding, finding that the Respondent had engaged in cer- 
tain unfair labor practices and recommending that it 
cease and desist therefrom and take certain affiramtive 
action, as set forth in the copy of the Intermediate Report 
attached hereto. Thereafter, the Respondent filed excep- 
tions to the Intermediate Report, and a brief in support 
thereof. 


Pursuant to the provisions of Section 3 (b) of the 
National Labor Relations Act, the Board has delegated its 
powers in connection with this case to a three-member 
panel. 


The Board has reviewed the rulings of the Trial Exam- 
ijner made at the hearing and finds that no prejudicial error 
was committed. The rulings are hereby affirmed. The 
Board has considered the Intermediate Report, the excep- 
tions and brief, and the entire record in the case, and hereby 
adopts the findings, conclusions and recommendations of 
the Trial Examiner with the following modifications. 


Relying on the credited testimony of Halmon, we agree 
with the Trial Examiner that the Respondent Union vio- 
lated 8 (b) (4) (A), in that James induced the employees 
of Weber to refuse to unload the trucks of Virginia-Carolina 
by telling them they were not to unload Virginia-Carolina 
trucks. In view of the above finding, we find it unnecessary 
to pass on the issue as to whether the picketing occurred 
sufficiently close to the location of the situs so as to be 
lawful under the criteria established in Moore Dry Dock.* 


We agree with the Tria] Examiner that the Respondent 
violated 8 (b) (1) (A) relying on the credited testimony of 
Pratt that James came up to his truck inquiring if he did 
not know that Virginia-Carolina Freight Lines were on 


1 Moore Dry Dock, 92 NLEB 547. 
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strike, and saying, ‘‘If this kept up somebody might get 
hurt’’. 


Thus, we find on the basis of the entire record in this 
case that the Respondent engaged in unfair labor practices 
within the meaning of Section 8 (b) (4) (A) and 8 (b) (1) 
(A) of the Act by inducing or encouraging employees of 
David Weber Company to engage in concerted refusals in 
the course of their employment to perform work or serv- 
ices for their employer, with an object thereof being to 
force or require Weber to cease doing business with 
Virginia-Carolina Freight Lines, Inc., and by threatening 
employees of Virginia-Carolina, thereby restraining and 
coercing them in the exercise of rights guaranteed by 
Section 7 of the Act. 


ORDER 


Upon the entire record in this case, and pursuant to 
Section 10 (c) of the National Labor Relations Act, as 


amended, the National Labor Relations Board hereby or- 
ders that the Respondent, Highway Truckdrivers and 
Helpers, Local 107, International Brotherhood of Team- 
sters, Chauffeurs, Warehousement and Helpers of America, 
Independent, its officers, representatives, agents, succes- 
sors, and assigns shall: 


1. Cease and desist from: 


(a) Inducing or encouraging employees of David Weber 
Company, or any other employer, to engage in a strike or 
a concerted refusal in the course of their employment to 
use, manufacture, process, transport, or otherwise handle 
or work on any goods, articles, materials, or commodities, 
or to perform any services for their employer, where an 
object thereof is to force or require David Weber Company 
or any other employer to cease doing business with 
Virginia-Carolina Freight Lines, Inc. 


(b) Restraining and coercing the employees of Virginia- 
Carolina Freight Lines, Inc., by threats of physical harm, 
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or by like or related conduct restraining or coercing em- 
ployees of other employers doing business with Virginia- 
Carolina Freight Lines, Inc., in the exercise of their rights 
under Section 7 of the Act. 


2. Take the following affirmative action: 


(a) Post at its business offices and at the meeting halls 
of Local 107 copies of the notice attached hereto marked 
Appendix? Copies of said notice to be furnished by the 
Regional Director for the Fourth Region shall, after being 
duly signed by an authorized representative of Local 107, 
be posted by the said Respondent immediately upon receipt 
thereof and maintained for a period of sixty (60) days 
thereafter in conspicuous places including all places where 
notices to members are customarily posted. Reasonable 
steps shall be taken by Respondent to insure that the 
notices are not altered, defaced, or covered by any other 
material. 


(b) Notify the Regional Director for the Fourth Region 


in writing within ten (10) days from the date of this Order 
what steps the Respondent has taken to comply herewith. 


Dated, Washington, D. C., Apr. 2, 1959. 


Pum Ray Ropcess, Member 
Joserx Auron JenKNISs, Member 
Joun H. Fannina, Member 


Nartonat Lasor Reiations Boarp 


2In the event that this Order is enforced by a United States Court of 
Appeals, there shall be substituted for the words ‘‘PURSUANT TO A DECISION 
AND Orper’’ the words ‘‘PursvaNT 70 a DECREE or THE UNITED STATES 
Court of APPEALS ENFORCING AN ORDEE.’’ 
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EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 


8 Mr. Markowitz: Mr. Examiner, in reviewing my 
answer, I note a slight inadvertence in Paragraph 
3 of my answer. 

If you will refer to Paragraph 3 of the complaint, Sir, 
you will note that it contains two paragraphs. 

Paragraph 3 of the answer and the denial of Paragraph 
3 was intended only to apply to the first paragraph of 
Paragraph 3 of the complaint and not the second para- 
graph of Paragraph 3. 

I would like to move you, in your discretion, to permit 
me to amend my answer so as to admit the second para- 
graph of Paragraph 3 of the complaint. 

Trial Examiner: Is there any objection? 
9 Mr. Cunniff: No objection. 
Mr. Brockman: No objection. 

Trial Examiner: To the motion to amend the answer? 

Mr. Brockman: No objection. 

Mr. Cunniff: No objection. 


Trial Examiner: All right. That motion is granted. 


* * * * e * * * * ° 


Mr. Brockman: As a result of an off the record discus- 
sion, the following stipulation is proposed: 

That if General Counsel called Mr. Stone of the Virginia- 
Carolina Freight Lines, he would testify to the language 
that is contained in the first paragraph of Paragraph 

3 of the complaint and notice of hearing, that dur- 
10 _—ing the fiscal year 1957 Virginia-Carolina provided 

hauling services between the states of Maryland, 
North Carolina, Pennsylvania, Virginia and the District 
of Columbia valued in an amount exceeding $100,000. 

Trial Examiner: Do you so stipulate, Mr. Markowitz? 

Mr. Markowitz: Yes Sir. 

Trial Examiner: Mr. Cunniff? 

Mr. Cunniff: Yes Sir. 
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Trial Examiner: Do you admit, for purposes of this 
hearing, that Virginia-Carolina is engaged in commerce 
within the meaning of the Act. 

Mr. Markowitz: Well, I stipulate only to what Mr. 
Brockman has stated. I will stipulate that that is a fact. 

Trial Examiner: All right. 

* s * * ° ° s -_ ° * 


Charles W. Echols, Jr. 


a witness called by and on behalf of the General Counsel 
being first duly sworn was examined and testified as follows. 


* * . * * e e ° ° * 
11 Direct Examination 


Q. (By Mr. Brockman) Mr. Echols, by whom are you 
employed? A. I am employed by the Virginia-Carolina 
Freight Lines of Martinsville, Virginia. 

Q. How long have you been employed by them? A. Oh, 

let me see. Twenty-two months now. It will be 
12 twenty four months the sixth of December. 
Q. On Tuesday, July 15, were you working for 
Virginia-Carolina? A. I was. 

Q. And where were you on July 15? A. From about 
approximately 7 o’clock in the morning on and after I was 
in the vicinity of Tioga and Richmond Streets, Phila- 
delphia, Pennsylanvia. 

Q. Were you making a delivery? A. I was there for 
the purpose of making a delivery to David Weber Cor- 
poration or Company. 

Q. Will you tell us about your arrival at David Weber 
that morning? A. Approximately— 

Mr. Markowitz: Did he identify which morning this 
was? 

Mr. Brockman: Yes. 

Trial Examiner: Yes, July 15, from 7 A. M. on. 

A. (continuing) Approximately 7 A. M. I arrived at 
the address given before, at the David Weber Company. 
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There I found that there were three Virginia-Carolina 
trucks, and two other trucks ahead of me to unload, so, 
well, I just waited around until David Weber’s business 
hours began and the man who handles the unloading of 

trucks came out and assigned us our spot to unload, 
13 or rather, our position in line, or number. 

Q. (By Mr. Brockman) Where did you park your 
truck, Mr. Echols? A. I parked my truck on the—directly 
across the street from the David Weber building, on the 
South side of Tioga street. 

Q. Now, that is directly across from the David Weber 
Building? A. That’s right. 

Q. Will you describe the David Weber building? A. 
Well, the David Weber Building is on the corner of Rich- 
mon and Tioga. 

The loading and unloading docks both face Tioga. They 
are divided by a wall that runs from the street face of 
the building, if I remember correctly back to the edge of 
the docks. 

Directly behind that wall sits a small enclosure which 
ig used as an office for the Shipping and Receiving Clark. 

The end of the dock toward Richmond Street is for ship- 
ping purposes, the best I could see from the activities of 
the day there. 

Q. Well, how big is the receiving dock? A. The receiv- 
ing dock has you might say two good sized unloading 

bays. 
14 Q. Yes. A. And of course to the end of the un- 
loading dock is an opening, a passageway, for rail 
cars to enter the plant or the building. 

Q. And how big is the shipping bay? A. I would say it 
is approximately five or six—I didn’t pay too much atten- 
tion—loading spaces in length. 

Q. All right. Now, when you arrived there, you say 
there were a number of other Virginia-Carolina trucks? 
A. That’s right. 
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Q. Were any of them being unloaded? A. No, they 
weren’t. We were all ahead of the normal opening operat- 
ing hours of David Weber. 

Q. I see. A. We were all waiting for them to open for 
the day’s business. 

Q. And when the business opened for the day, what 
happened? A. First, this man who works for David Weber 
on the unloading side came out, looked at our bills and 
checked to see who was first to arrive, and he more or less 
appointed our unloading time as first arrived, first to un- 

load. 
15 Q. All right, and who— A. And then, we just 
went on through the routine. 

Q. All right. Who was the first one to unload? A. The 
first one to unload was Clyde—if I remember was Clyde 
Mabes. 

No. I wish to retract that name. 

Q. All right. A. Because I am not positive. 

Q. It was someone other than yourself, though? A. It 
was someone other than myself. 

The second truck to unload was Jessie Mickles, Jessie 
Mickles of Virginia-Carolina, and they were the first and 
the only two of our trucks to be unloaded that day. 

Q. What happened that they were the only trucks to be 
unloaded that day? A. As it came Walter Branch’s tarn 
to unload, I was parked at such a position directly in front 
of him, that I would have to move ahead a littel to allow 
him room to get into position for backing into the dock. 

As I started to move, I found my engine—I was moving, 
going to move a head a little—this automobile whipped 
around the corner from Richmond Street and stopped 
directly in front of me, facing my vehicle, and I couldn’t 
move. 


This man got out of the car and came up the 
16 street to us. 
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17 Q. (By Mr. Brockman) As a result of an off the 
record discusison, the following stipulation is pro- 
posed: 


That the gentleman who was sitting to Mr. Markowitz’s 
left at the beginning of the hearing is known as William 
Goldie James. 

Do you stipulate so? 

Mr. Markowitz: Yes. 

Mr. Brockman: All right. 
18 Q. (By Mr. Brockman) What did Mr. James say 
to you, Mr. Echols? A. I am afraid, Sir, I can’t 
repeat it exactly word for word. 

Trial Examiner: Tell us what your best recollection is, 
what you best remember, Sir. 

Witness: What I best remember, he asked me what I 
was doing up there with a load of paper, didn’t I know 
that the boys were on strike up there, and was I trying to 
foul things up. 

I told him I though that the strike had been settled, and 
then he took my name and I think my address from a little 
identity card that I had hanging on my truck key, the 
ignition key of my truck. 

Q. (By Mr. Brockman) Yes? A. And I verified it. 

He asked me was that my name, and I said it was, and my 
address, and I said it was. 

Then he left my truck and went back to the truck behind 
me. 

Q. What did you do when he left? A. I shut off my 
engine, and out of curiosity, to see, what the score was, 
I followed somewhat behind him to see what he had to 

say to the others. 
19 Q. Where did he go? A. He went back to the 
truck driven by Walter Branch. 

Q. That is the truck parked directly behind yours? A. 
That’s right, directly behind mine, and he had a conver- 
sation with the driver, Branch. 
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Q. Did you hear that conversation? A. No, I did not. 
I did not hear it well enough to— 

Q. All right. After he had this conversation— 

Trial Examiner: Let me go back a minute, if you will, 
please? 

Examination 

Q. (By Mr. Trial Examiner) Do I understand from your 
testimony, Mr. Echols, that Mr. James got out of his car 
into the street, and came in front of your truck? A. That 
is it. The automobile did. 

Q. And where was his car parked when he left the car 
and came up to speak to you? A. He left his car parked, 
I would say, roughly two or three yards, more or less, 
directly in front of my truck and parked at the curb of 
Tioga Street, on the side of Tioga Street opposite—well, 
directly across from the David Weber Building. 

Q. And he left the car there and came out to speak to 
you? A. That is right. 

Q. Did you remain in the cab of your trailer while 
20 he talked with you? A. Yes Sir I did. 

Q. Did he come up into the cab of your trailer? 
A. No. He did not. 

Trial Examiner: All right. 

You may proceed, Mr. Brockman. 

Mr. Brockman: All right. 


Direct Examination (continued) 


Q. (By Mr. Brockman) After he spoke to Walter Branch 
or the fellows in the trucks back behind yours, what did he 
do next? A. He walked across the street toward the truck 
driven by Jessie Mickles. 

Q. He was the second? A. He was the second truck to 
be unloaded. 

Q. All right. A. He was finished unloading, and he was 
just ready to pull out and leave. 

Q. All right. Did Mr. James speak to Mr. Echols? A. 
Mickles. 
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Q. To Mr. Mickles, rather? A. Yes Sir he did. 

Q. Did you hear that conversation? A. I heard part 
of it or just a sentence or two. 

Q. Tell us what you heard? A. What I heard, he 

21 asked Mickles in words to this effect, if the group 

will take to mind that it has been three or four 

months—no, it has been about three months since this 
happened, and I can’t remember word for word. 

He said to Jessie Mickles, ‘‘Don’t you know that you 
fellows are on strkie up here?”’ and Jessie said ‘‘No, I 
didn’t know it.’? ‘‘I thought that was all settled,’’"—some- 
thing like that. 

Mr. James said to him, he says, ‘‘You fellows don’t know 
nothing, do you?”’ and it seemed he asked Mike was he un- 
loaded, and Mike said yes. 

Then he mentioned something about a picket line, and I 
heard Mickles say to him, he said, ‘‘Well, I don’t see any 
pickets out here, and I am leaving.”’ 

Then James told Mickles, ‘“Well, we don’t want the 
empty truck. We just want to tie up the freight. You 
can go ahead.’’ 

Q. All right. A. Words to that effect. 

Q. When happened then? Did Mickles drive out? <A. 
Mr. Mickles fired off and left. 

Q. What did Mr. James do? A. Mr. James then pro- 
ceeded to take this folder—oh, not a folder, a card he 

had in his hand, and put it on in such a way, such 
22 as strike placards are worn, and again to take the 

part of a picket line, as I understand picket lines 
are supposed to be run. 

Q. All right. Well, what did he do? <A. He put the 
placard on and paced up and down in front of the David 
Weber building there. 

Q. How far did he pace? A. Oh, perhaps— 

Q. No perhaps. Just as you remember it, Sir. A. I 
remember it, it’s oh perhaps fifty yards. I am not a sur- 
veyor. I can’t say so many yards. 
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Q. Let me put it this way, Sir: 

Was it the area of just the receiving or shipping, or 
what? A. No. He was in front of the shipping and re- 
ceiving doors, both of David Weber, roughly almost to the 
corner and back down to the end of the open receiving 
doors. 

Q. Isee. A. Of David Weber. 

Q. And how long did he do that? A.I would say 
roughly a half an hour, or more or less. 

Q. Did you have any other converastions with Mr. James 

on that day? A. Yes Sir, I did, being as we weren’t 
23 angry at each other, we talked quite a bit—odds and 

ends, and discussed the situation as we saw it, and 
just, you know, just general conversation concerning every 
little thing while we were waiting to see what the outcome 
would be, to see what would happen. 

Q. All right. A. But we off and on all day, we had this 
idle talk with each other. 

Q. Did you ever see Mr. James go into the shipping 
area? <A. Yes Sir, he did. 

Q. When was that? A. That was that same morning of 
which we have spoken. He went in and he— 

Q. This was after the picketing? A. Yes Sir. This was 
after the picketing, after he had walked the picket line and 
while he walked inside the plant. 

Q. The shipping or receiving? A. If I remember right, 
he walked down the left side of the shipping side of the 
dividing wall, up on the platform, and I don’t know just 
exactly what he did, who he spoke to, because I had started 
down the receiving side, or the right hand side of the wall. 


24 Q. (By Mr. Brockman) Did you see him talking to 
any one on the platform? <A. Yes Sir, I did. 
Q. Do you know who that person wast A. I don’t know 
him by name. 
Q. Do you know him by job? A. From what I observed 
that day. 
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Q. What was his job? A. I did now his job. 
Q. What was his job? A. His job, from what I saw him 
doing that day, was shipping and receiving clerk or— 


* * * * * * * * * * 


25 Witness: For David Weber Company. 

Q. (By Mr. Brockman) Did you hear any of that 
conversation? A. I only heard one or a few words, but no 
complete conversation. 

Q. Now, during the day did any other Virginia-Carolina 
Trucks arrive? A. Yes, one arrived driven by Jim Corum 
and his son, Marshall. 

They were to unload at another destination, and had 
seen us sitting there and stopped to ask us directions to 
their destination. 

Where was their truck parked? A. Their truck was 
parked approximately a block behind ours, down at the 
intersection. 

Q. This is on Tioga Street? A. It was on Tioga Street, 
a block behind our at the next intersection from Richmand 
Street. 

Q. Did Goldie speak to those drivers? A. Yes, he did. 

Q. Would you explain the circumstances of that 
96 conversation? A. Well, Goldie had seen us speak- 

ing to Jim and he came over and asked—I think 
Jim was still standing there, and he asked him what he 
was doing thtre. 

Jim said something about going to Campbell’s and went 
on back towards his truck. 

Goldie went back to speak to Jim and Marshall, and 
I don’t know, there seemed to be loud words and some 
argument back there. 

Mr. Markowitz: I ask that that be stricken. 

Trial Examiner: You may strike after the word ‘‘argu- 
ment.”’ 

Q. (By Mr. Brockman) Do you know what was said at 
Jim Corum’s truck? A. Sir. 
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Q. Do you know what was said at Jim Corum’s truck? 
A. No Sir. I don’t know what was said. 
Q. All right. A. There was just a general uproar when 
I got there. 
Examination 
Q. (By Trial Examiner) You just heard some loud con- 
versation is that correct? 
If it is not correct, tell us what you did hear, Mr. Echols? 
A. Well, I will put it in this way, Sir: 
27 I heard Marshall Corum and Mr. James there 
discussing the merits of the Virginia-Carolina driv- 
ers versus the union, and we were referred to as scabs. 
Marshall, being somewhat of a hot tempered man took 
it and they had a slight argument over that, and then it 
just went—a group, a crowd gathered and there was just 
a general hubbub and uproar. There were just people in 
the crowd shouting, ‘‘If they want to be rought, let’s show 
them what rought is, let’s fight,’’—and this and that, and 


just words like that. 
It just seemed to be agitators, something like that. 
Q. This came from people in the crowd? A. Yes Sir. 
Trial Examiner: All right. 


Direct Examination (continued) 


Q. (By Mr. Brockman) Do you know where this crowd 
came from? A. Well, they collected, there were quite a 
few of them came down this street from the direction— 
came down Tioga Street, from the direction of Richmond 
Street, where there had been a crowd of people standing 
around most of the morning there. 

* “ * * * * * * * * 
28 Q. (By Mr. Brockman) Had you seen these people 
in Mr. James’ company during that day? A. Yes 

Sir, I had. 
Q. On how many occasions? A. Well, off and on all day. 
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Examination 


Q. (By Trial Examiner) How many people would you 
say there were in this crowd, Mr. Echols? A. I would 
say there were roughly from ten to fifteen people. 

Q. And can you testify that you saw those ten to fifteen 
people in the company of Mr. James during the day? A. 
Yes Sir I can. 

Q. All right. A. I can. 

Q. By the way, what time of day was it that Corum 
drove up? A. If I remember correctly— 

Q. In his truck? A. If I remember correctly, it was 
right around four o’clock in the afternoon. 

Q. You had been waiting there all day? A. Yes, sir, I had 

been there waiting there all day. 
29 Q. And this incident you have just testified about 
took place after four P. M.? A. Yes Sir. Sometime 
I would say right after four P. M. 


” * ” * * * * ” * * 


Q. (By Mr. Brockman) Was anything said to you about 
leaving that area by any of the men you saw with Mr. 
James that day? 


* * * * * * * * * * 


A. On that day, I don’t remember if anyone directly 
suggested that I leave. 


* *. * * * * * * * 


Trial Examiner: You don’t remember. Did anyone 
tell you what to do before it got dark? 
» * * * * * * * * 
Mr Brockman: Anyone who was in the company 
of or who associated with Mr. James on that day? 


* * * * * * ” * * * 


A. There were two men who drove up in an automobile 
just prior to the time we left, who had spoken to Mr. James. 
Those two men I hadn’t seen at any time earlier in the 
day, and I wouldn’t recognize them either, because of the 
dark glasses and so forth. 
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One of the men told me that we could take our trucks 
and get out of town, and he said it in a somewhat of an 
abusive way. 

Mr. Markowitz: I object to this. 

Q. (By Mr. Brockman) How did he say it? 

Mr. Markowitz: I ask that that be stricken. 

Trial Examiner: You may strike it. 


Examination 


Q. (By Trial Examiner) Tell us exactly what you re- 
member this person said to you. A. This person told me 
that we could take our trucks and get the hell out of town 
and don’t come back, but if you want to you may stay here 
tonight, but we cannot be held responsible for what may 

happen to you or your truck if you stay after dark. 
31 ‘When he told me that, I decided it was best that 
I leave, rather than perhaps— 
Q. You decided to leave? A. Yes Sir. 
Q. All right. A. I decided to leave. 


* * ° * s * * * & o 


Q. (By Mr. Brockman) Mr. Echols, did you go back to 
Virginia-Carolina the following day? A. What do you 
mean? JI don’t understand exactly how you mean the 
question. 

I stayed with my truck that night. 

Q. Yes. A. And the following day I stayed with my 
truck. 

Q. But I mean you came back to Virginia-Carolina the 
following day? A. To what? 

Q. Iam sorry. I mean to David Weber. A. Yes 
32 Sir, I did. We came back to David Weber the fol- 
lowing morning. 

Q. Did you unload? A. No Sir, we didn’t. 

Q. Did this shipping and receiving clerk say anything to 
you the following morning? A. He didn’t say anything 
when we first arrived there because we didn’t go in there 
immediately upon arriving. We didn’t go into David 
Weber immediately upon arriving. 
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We stood around and spoke to Mr. James and some of 
the men standing outside before we went inside that morn- 


* * & * * - * e 
Cross Examination 


Q. (By Mr. Markowitz) Mr. Echols, what time did you 
arrive at Richmond and Tioga Streets on this morning of 
July 15? A. Roughly, 7 o’clock, Sir. 

Q. 7A. M.? A. 7 A. M., that is right. 

Q. And I believe you testified that you waited around 
until business began? A. That is correct. 

Q. Do you know what time the receiving platform 
34 at David Weber opens? A. No Sir, I don’t, and I 
did not give time any thought. 

Q. If you don’t, you don’t. A. That is correct. 

Q. How long did you wait around until somebody came 
out and assigned some place to you, or some order, some 
unloading order? A. I would say about an hour or maybe 
less. 

Q. About an hour or less? A. An honr or less, yes Sir. 

Q. Would you say between forty-five minutes and an 
hour? <A. Yes Sir, that would be close enongh, forty-five 
minutes to an hour. 

Q. And then immediately after someone came out and 
assigned you an unloading order, did the first truck back 
in? A. In a very few minutes thereafter, yes. 

Q. Was it around 8 o’clock, then, that the first truck 
backed in? A. Yes Sir, around 8 o’clock, I would think. 

Q. How long does it take, or did it take— 

Mr. Markowitz: Strike that, please, and I will put it this 
way. 

Q. (By Mr. Markowitz) You were unloading a tractor 

full of—what is it, paper? A. That is correct, Sir. 
35 Q. How long does it take to unload a tractor full 

of paper, approximately? A. About a half hour or 
forty-five minutes. 
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Q. A half hour to forty-five minutes? A. That is normal. 

Q. Normally? A. Yes Sir. 

Q. And did it take approximately that long to unload 
the first truck? <A. I think so, yes Sir. 

Q. Now, about what time did Mr. James pull around 
the corner in his car? A. I would think, Sir, somewhat 
before ten o’clock in the morning, I would think. 

Q. You mean, shortly before ten o’clock? A. Shortly 
before ten o’clock, I think so. 

Q. I see. Now, after the first truck—well, put it this 
way: 

What time did the first truck finish unloading, approxi- 
mately? A. I would imagine about 8:30, a quarter to nine, 
Sir. 

Q. And did the second truck then, of Mr. Mickles, pull 
in? A. Yes, Sir, as soon as was practical. It takes a bit of 

time to untie the ropes and open the doors, and so 
36 = forth a few minutes. 
Q. Yes? A. As soom as possible, after the first 
truck pulled out he backed in. 

Q. And Mr. Mickles’ truck did begin to be unloaded? 
A. That is correct, Sir. 

Q. Now, you testified before that there was both a ship- 
ping bay and a receiving bay? A. That’s right, Sir, to 
the best of my memory. 

Q. Which one is closest to Tioga Street? A. They are 
poth facing Tioga Street, Sir. The open doors of both 
bays are facing Tioga Street, Sir. 

Q. All right. 

Which one is closest to Richomnd Street? Which one is 
toward Richmond Street? A. The Shipping bay, Sir. 

Q. The shipping bay? A. That is correct. 

Q. And are they separated by any divider or any sort of 
a wall, or something like that? A. If I remember cor- 
rectly, there is a wall or cinder block or cement block, I 
think, that runs parallel to Tioga—correction, to Rich- 
mond Street, from the face of the building on the side that 
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faces Tioga, and runs back to the edge of the dock, 
37 but it does not extend across a dock. 
I do not—I am not sure of exactly how far back 
the wall extends. 

Q. Yes. It extends, I take it, inside the building? A. 
It does, Sir. 

Q. All right. A. It does divide the— 

Q. All right. Now, while Mr. Mickles’ truck was in the 
receiving bay being unloaded, this was when Mr. James 
came around the corner in his car and parked in front of 
your truck? A. Mr. Mickles’ truck was in the receiving 
bay, Sir, but all the paper had been removed before Mr. 
James came around the corner. 

Q. And your testimony is that this was at about ten 
o’clock?’ A. Something before ten, yes Sir. 

Q. When you say something before ten, you mean what? 
A. Shortly before ten. 

Q. Shorlty before ten? A. Shorlty before ten, Yes Sir. 

Q. Now, did Mr. James speak to you before he crossed 
the street and spoke to Mr. Mickles? A. He did, Sir. 

Q. And after he spoke to you, then he walked 
38 across the street to Mr. Mickles? A. No Sir. 

Q. He did not? A. To the best of my knowledge, 
he walked to the truck directly behind. 

Q. Isee. A. On the same side of the street as my truck. 

Q. I see and then he walked across the street? A. That 
is correct. 

Q. And spoke to Mr. Mickles? A. If I remember cor- 
rectly, Sir. 

Q. I see. And then later that morning, he came back 
across the street and spoke to you. 

Is that right? A. Well, later that morning he did not 
have to come back across the street, because I didn’t stay 
in my truck all morning, Sir. 

I spoke to Mr. James. Well, we both were in the vicinity 
of David Weber, and I was on the sidewalk talking to Mr. 
James in front of David Weber that morning. 
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We walked out to the corner, right on the corner— 

Q. Who is— A. And we— 

Q. Excuse me. Are you finished? A. Well, we spoke 

together all over the vicinity, but I do not remember 

39 him coming directly back to my truck to speak to me. 

Q. Were you talking to him on any occasion when 

he was called into the bay or to the platform by anybody? 

A. I think we are talking, but I do not know whether he 

was called into the bay or whether it was on a eall, or 
whether he decided to go himself. 

I don’t know that anyone called him. 

Q. You don’t know? A. No Sir. 

Q. Do you know a Mr. Lemmons? A. A Mr. Lemmons? 
That name doesn’t sound familiar to me Sir. 

That is a last name of a person, isn’t it? 

Q. Yes. A. The only people I would know in this area 
I know by their first names only. 

Q. Do you know a Mr. Lemmons who is a truck driver 
from Virginia-Carolinat A. No, I don’t believe he oper- 
ates out of the—if he is a truck driver, I don’t believe I 
know him by the name of Lemmons. 

Q. All right. Do you know whether any of the men who 
were driving any of the Virginia-Carolina trucks at this 

location on this day told Mr. James their name was 
40 A. No Sir I don’t know what the other drivers told 
Mr. James their name was. 

Mr. Brockman: I object, Sir. 

I don’t see the relevancy of this. 

Trial Examiner: The objection is overruled. 

Q. (By Mr. Markowitz) Now, do you recall that a Mr. 
Jericho came to the platform? A. Mr. Jericho? I don’t 
know if he was Mr. Jericho or not. 

Q. Well, do you recall that a Business Agent from one 
of the unions in Philadelphia came to the platform? A. 
Can you state your question again, Sir. I have gotten a bit 
confused. 

Q. Don’t you understand it, or is it just that you didn’t 
hear it? A. I don’t understand it, Sir, because I had no 
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dealings with business agents or any of the union people 
in Philadelphia. 

Q. Do you recall that Mr. Jericho, a business ageut of 
Local No. 470 of the Teamsters Unions, came to the plat- 
form on that day, that morning? A. When I was called? 
I don’t remember anyone calling me to the platform. 

Q. I am not asking you— 

Trial Examiner: No. That was not the question, 
41 Mr. Echols. 
Witness: I don’t know a Mr. Jericho, no. 

Q. (By Mr. Markowitz) Do you remember whether or 
not Mr. Jericho came to the platform of David Weber 
Company on that day? A. A Mr. Jericho may have come 
to the platform, Sir, but I wouldn’t know him as Mr. 
Jericho. 

Q. Well, do you know of any business agent of any union 
who came to this platform that day? A. No, I don’t. 

Q. You don’t know? A. No Sir. 

Q. Were there any other trucks in the receiving bay 
on this morning? A. Yes, yes Sir. 

If I remember correctly, they unloaded two Hichelberger 
trucks that morning, after we could not unload. 

Q. Now, did you ever pull your truck into the receiving 
platform? A. No Sir, I didn’t. 

Q. Did Mr. Branch pull his truck into the receiving plat- 
form? A. No Sir, he did not. 

Q. Now, I believe your testimony was, Mr. Echols, that 

during that day you saw Mr. James and had conver- 
42  sations with him on several occasions? <A. That 
is correct, Sir. 

Q. And these were on the sidewalk, outside of the plant? 
A. Yes Sir. That is one of the areas we talked in. 

Q. And did you also talk at your truck, across the street? 
A. We may have done that, Sir. 

Q. Do you know how many employees were working on 
the receiving platform on that day unloading trucks? A. 
May I say that I do not know positively, but I would— 
if I remember, there were three. 
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Q. There were three? <A. Possibly four. 

Q. Three or four? A. Yes Sir. 

Q. This is on the receiving platform? A. Yes Sir. 

Q. I am talking about employees of David Weber? A. 
That’s correct. 

Q. And there were three or four? A. There were three 
or four at various times during the morning. 

Q. Now, were you the third truck that was supposed to 
be pulled in and be unloaded? A. No, I was to have been 

the fourth truck. 
43 Q. You were to be the fourth? A. Yes. 
Q. Who was the third? A. The third was to have 
been Walter Branch. 

Q. The third truck was to have been Walter Branch? A. 
That is correct. 

Q. And did he pull his truck in to be unloaded? A. No 
Sir. As we said before, he did not. 

Mr. Markowitz: All right. That is all. 

Examination 

Q. (By Trial Examiner) Mr. Echols, I want to ask you 
several questions, please? A. Yes Sir. 

Q. During what hours of the day on July 15 were you in 
the vicinity of this David Weber plant at Tioga and Rich- 
mond Streets? A. Roughly, between the hours of seven 
in the morning and five in the afternoon, Sir, or perhaps 
later than five. 

Q. Either at five or later than five you pulled your truck 
away from where you were parked and left the vicinity 
of Tioga and Richmand Streets? A. Yes Sir, we did. 

Q. For the night? A. For the night, Sir. 
44 Q. And you returned there the following morn- 
ing? A. That is correct, Sir. 

Q. Now, sometime before you pulled away, you testified 
that you saw an automobile with two men come up to that 
vicinity. 

Is that correct? A. Yes Sir. 

Q. Now, tell us what you observed after that automobile 
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came into the vicinity of Tioga and Richmond Streets? A. 
Well,— 

Q. Tell us the time if you remember that it came. A. 
It wasn’t but just—the time is an element, Sir, that I 
cannot pinpoint, because I think it was just before five or 
right at five, somewhere in the vicinity of five o’clock. 

Q. All right. A. That this automobile drove up. 

Q. Now, tell us about it. A. And these two men were in 
there, and I was walking up Tioga Street towards the in- 
tersection of Tioga and Richmond. 

They got out, and if I remember correctly, they got out 
of the automobile, stepped out towards where Mr. James 
was standing. They seemed to speak to him, and then 

they spoke to Walter Branch and Ralph Pratt—that 

45 is Walter Branch’s helper, the Assistant Driver. 

When I came up, they were standing to the right 

of my truck, just a little in front, talking among themselves, 

between themselves. I don’t remember then exactly 
whether Mr. James was there with them or not. 

As I walked up, I spoke to them, I thought, in a friendly 
sort of way, and asked them, you know, if things were 
settled, and they said nothing. 

They didn’t say anything to me in respect to the ques- 
tion I asked, so they told me what I said before in my previ- 
ous testimony. 

Q. And then you engaged in this other conversation? 
A. Yes Sir that is correct. 

Q. You said something about it either being dark—and 
I didn’t understand this clearly—either being dark, or 
they wore dark glasses. 

What did you say? <A.I said both men wore dark 
glasses. 

Q. But it was light out, was it? A. It was light out, 
Yes Sir, it was, I would take it there were a few hours, a 
couple hours before darkness there. 

Q. Thank you. A. I think dark falls approximately seven 
o’clock that time of the year. 


52 


46 Q. And then it was after the conversation that 
they had with you that you got into your truck and 
drove away? A. Yes Sir. 
Q. For the evening? A. Yes Sir, immediately after that 
Trial Examiner: Do you have anything further of this 
witness? 
Mr. Brockman: Yes Sir. 


Redirect Examination 


Q. (By Mr. Brockman) The picket sign, the sign which 
Mr. James wore, do you recall what was written on that 
sign? A. To the best of my knowledge, Sir, what I recall 
now differs from what I said for the signed affidavit. 

Q. Yes. A. I have become involved in this affair, and if 
I remember correctly, the sign was plain, the usual placard 
size like most strike signs are, and on the top in bold black 
letters was printed, ‘‘On strike,”’ and below the blocked 
letters, ‘‘On strike,”? was written it seemed to be crayon 
or chalk or some other dark coloring material, ‘“‘Virginia- 
Carolina.”’ 

I stated it somewhat different in my first—in my affi- 
davit. 

Q. All right. 


* ° * * ad » * * * ° 


47 Mr. Markowitz: I might say, Mr. Examiner, that 

I move to strike all of this Witness’ testimony re- 
lating to any two men or any conversations with them, 
because they are unidentified and there is no proof that 
they were agents of the Respondent. 


52 Redirect Examination 


Q. (By Mr. Brockman) Did Mr. James tell you who these 
two men were? 
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53 A. He did not answer me. I asked him who these 
men were, if I remember correctly, and he did not 
give me a proper name. 
As I recall, he merely said, ‘‘They are from the Hall.”’ 
Q. (By Mr. Brockman) From the hall? A. From the hall 
or the union hall, if I remember that, but if he did use the 
word—he did use the word hall, but I won’t swear that 
he used the words, ‘“‘They are from the Union Hall.”’ 
Mr. Brockman: That’s all. 


Recross Examination 


Q. (By Mr. Markowitz) He said they are from the hall, 
is that your best recollection? A. I will let it stand that 
way, Mr. Markowitz. 

Q. He didn’t say what hall, that is the best way that 
you remember it? A. No, he did not. 

Mr. Markowitz: All right. 


Examination 


Q. (By Trial Examiner) When did Mr. James tell you 
that these men were from the hall? A. Right after the men 
spoke to me. 

May I say it in words that I ean best use? 

Q. Yes. A. And not in words that the Board wishes 

me to put out. 
54 Q. Nobody is wishing you to put out anything, 
other than to answer the question, A. All right, Sir. 

Q. Honestly, and as you best remember what took place. 


. * * ° * « * * * * 


A. As I remember correctly, the men spoke to me and 
told me what they did, and naturally I agreed to move my 
vehicle and to leave. 

If I remember correctly, Mr. James, during the time that 
they spoke to me, had changed his position in some way. 
Anyway, he was standing very close to me, and I just asked 
the man in an aside. if I remember correctly, and then 
he answered me, ‘‘They are from the Hall.’’ 
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That is to the best of my memory, Sir. 

Q. (By Trial Examiner) Let’s see if we can get this 
picture a little more pinpointed. 

These two men came in an automobile. A. That is cor- 
rect. 

Q. They emerged from the automobile? A. That is cor- 
rect. 

Q. You saw them talk to Mr. James, is that correct? 
A. Yes Sir. 

Q. Thereafter, they had a conversation with you? 
55 Thereafter, before they spoke to me, they spoke to 
Pratt and— 

Q. Eliminating the other conversations? <A. All right. 

Q. At some time they had a conversation with you? <A. 
Yes. 

Q. Is that correct? A. Yes Sir. 

Q. Was Mr. James in the vicinity of yourself and these 
two men when they talked with you? A. In the near 
proximity, yes Sir. 

Q. What is near proximity? A. Say, the width of the 
average sidewalk, about ten yards, I would say—not close 
enough to— 

Q. Do you know what ten yards is, Mr. Echols? A. Yes 
Sir, thirty feet. The average sidewalk is eight feet, Sir. 
All right, Sir. 

I was standing in that intersection, but I was turned 
so that I was not directly facing him, and I cannot re- 
member exactly whether he was standing on the opposite 
curb, moving across the street, but he was close to me. 

Q. Was he close enough to you, Mr. Echols, so that you 
could say to him in an aside, or he say to you, in an aside, 

‘That these men were from the Hall.’? A. Not at 
56 the time they were speaking to me. No Sir. 
Q. It was later? A. It was later. 

Q. That he said that? A. After they had spoken to me, 
put down, shall we say, their ultimatum, and turned and 
stepped away from me, that I may have moved a step or 
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two towards Mr. James, and he may have closed in with 
me, but we were very close together, and I asked him 
quickly and he answered me quickly. 

I had already made up my mind that I wasn’t going 
to stand around there after that. 

Q. Were these two men on their way away from that 
general vicinity? A. Yes Sir. 

Q. When you questioned Mr. James about it? A. Yes 
Sir. 

They were moving away from that vicinity, and I think 
towards the direction of the automobile they arrived in. 

Q. Did you see them leave in that automobile? A. No 
Sir. I won’t say I did. 

Q. Did you see them get into the automobile? A. I 

won't say that either, Sir. 
57 Q. All right. A. I had my attention elsewhere. 
Q. All right. A. And that is getting the vehicle 

out. 

Q. All right. 


Recross Examination 


Q. (By Mr. Markowitz) Did they approach you from 
across the street? A. No Sir. They were standing, as I 
said before, in front and to the right of my truck. 

Q. But did they approach that from across the street? 
A. I believe they got out— 

Q. From across the street? A. I do not believe so, Sir. 

Q. All right. That is all. A. I am not positive if they 
came from across the street. 

Q. You are not sure? A. I am not sure. 


* ° ° * * * 
58 Ralph Pratt 


a witness called by and on behalf of the General Counsel 
being first duly sworn was examined and testified as follows. 
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Direct Examination: 


Q. (By Mr. Brockman) By whom are you employed, Mr. 
Pratt? A. Virginia-Carolina Freight Lines, in Martins- 
ville, Virginia. 

Q. How long have you been so employed by them? A. 
Thirteen months, 

Q. Where were you working on July 15, 1958? A. David 
Weber Company, off on Tioga and Richmond Street. 

Q. Where was your truck parked? A. Right across 
from David Weber. 

Q. In behind Mr. Echols’ truck? A. That’s right, 
59 Sir. 

Q. Did you meet Goldie that morning? A. Yes 
Sir. 

Q. Do you recognize him here in the Hearing Room? A. 
Yes Sir. 

Q. Did he speak to you? <A. Yes Sir. 

Q. Will you explain to the Trial Examiner just how this 
conversation started, and what he said? A. Well, Echols, 
he had come back. I was laying there across the street 
[seat] asleep. 


* ° * * * . * * * * 


Q. (By Mr. Brockman) You will have to speak up, 
Mr. Pratt. A. I say Echols came back and woke me up. I 
was laying across the front of the seat asleep. 

It was my turn to unload, and just as I was getting ready 
to crank the truck up to start, Echols, he—I mean this 
fellow come walking up. 


* ” oe * * 


60 Examination 


Q. (By Trial Examiner) Are you referring to this man 
sitting next to Mr. Markowitz? A. Yes Sir. 

Q. He is Mr. James. He has already been identified. 
A. Yes Sir. 


Q. Is he the one that came up to your truck? A. That’s 
right, Sir. 

Q. All right. A. And he asked me didn’t I know Vir- 
ginia-Carolina Freight Lines was on strike, and if this 
kept up somebody might get hurt. 

He asked me my name, and the best I remember I told 
him Edward Lemmon. 

Direct Examination (continued) 

Q. (By Mr. Brockman) Why did you tell him Edward 
Lemmon? A. Sir? 

Q. Why did you tell him your name as Edward Lemmon? 
A. Well, Sir, I didn’t know who he was, and I know we 
had trouble up there before with a truck that got its wind- 

shield knocked out. 
61 Mr. Markowitz: I ask that that be stricken. 
Trial Examiner: That can be stricken. 
A. (continuing) So, I was about half asleep there, too. 


* * ” * * * * * * * 


Q. (By Mr. Brockman) Did you see Mr. James carrying 


a sign that morning? A. Yes sir. 

Q. What did that sign say? A. ‘On strike,”? and the 
best I can remember, at the bottom it said, ‘‘Virginia and 
Carolina Freight Lines.”’ 

Q. Where was Mr. James when he was carrying that 
sign? A. In front of David Weber’s plant, loading and 
receiving platform. 


* * * * * * * * * 


Q. (By Mr. Brockman) Did you get your truck 
unloaded that day? A. No Sir. 


* * * * * * * ° * 
Cross Examination 


Q. (By Mr. Markowitz) Mr. Pratt, you have testi- 
fied that Mr. Echols woke you up? A. That’s right. 
Q. On this morning? A. That’s right, Sir. 
Q. This was on July 15, is that right? <A. That’s right, 
Sir. 
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Q. Mr. Echols woke you up? A. That’s right. 

Q. I gather you were sleeping? <A. Yes Sir. 

Q. All right, Sir. About what time did he wake you up? 
A. I would say somewhere between 7:30 and 8 o’clock. 

Q. Between 7:30 and 8 o’clock? A. Yes Sir, that’s right 
Sir. 

Q. And this was the time at which you were to go in to 
unload. A. That’s right, Sir. 

Q. Now, was somebody else on this truck with you? In 
other words, were you the driver? A. Walter Branch, he’s 

the driver, and I am the helper. 
64 Q. All right. This was Mr. Branch’s truck? A. 
That’s right, Sir. 

Q. All right. A. That’s right, Sir. 

Q. Now, he woke you between 7:30 and 8, and he told 
you at that time that it was your turn to go in and unload? 
A. Yes Sir. 

Q. Is that right? A. That’s right, Sir. 

Q. At the time he woke you, had any other trucks been 
unloaded? A. Well,— 

Q. To your knowledge? A. There were two ahead of 
me as far as I know. I don’t know whether they were 
unloaded or not. 

I know I seen one sitting inside the loading platform. 

Q. All right. When he woke you, one truck was in the 
loading or unloading platform, rather? A. That’s right, 
Sir. 

Q. And was it just after Mr. Echols woke you that Mr. 
James came up to talk to you? A. That’s right, Sir. 

Q. And then he, afttr he left you, did he go over to the 

Virginia-Carolina platform? 
65 Mr. Cunniff: Weber. 
Q. (By Mr. Markowitz) I don’t mean Virginia- 
Carolina platform; I mean the Weber unloading platform. 

Trial Examiner: Did who go over? 

Mr. Markowitz: Mr. James. 

A. He went over to the other tractor, the Virginia- 
Carolina. 
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Q. (By Mr. Markowitz) And that was at the platform? 
A. Yes. 

Q. That was Mr. Mickles’ truck, as a matter of fact, 
wasn’t it? A. That’s right, Sir. 

Q. He was the driver? A. Yes. 

Q. Now, you testified, Mr. James asked you your name, 
right? A. That’s right, Sir. 

Q. And you told him it was Edward Lemmon? A. That’s 
right, Sir. 

Q. As a matter of fact, didn’t you tell him that it was 
George Lemmon? A. The best I remember, I told him—I 
don’t exactly remember what. In some way, it was Mr. 
Lemmons, but I don’t remember whether George or 

what? 
66 Q. It might have been George Lemmons? A. It 
could be, as far as I know. 

Q. Do you remember what you told him, now? A. Yes, 
I know it was Mr. Lemmons. I do not recollect whether 
it was Edward or George. 

Q. You don’t recall which one? A. No. 

Q. The first name? A. No Sir. 

Q. Did you back your truck into the unloading plat- 
form to have it unloaded? A. No Sir. 


Walter Branch 


a witness called by and on behalf of General Counsel being 
first duly sworn was examined and testified as follows. 


° a * . * e * = * 
Direct Examination: 


Q. (By Mr. Brockman) You were present when 
Mr. Pratt testified? A. Yes Sir. 
Q. And you also work for Virginia-Carolina? A. For 
Virginia-Carolina, that’s right. 
Q. And you are the driver of the truck? A. That’s right. 
Q. That Mr. Pratt is a helper on? A. That’s right. 
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Q. Is that correct? A. That’s right. 

Q. Were you present when Mr. James spoke to Mr. 
Pratt? A. Well, they woke me up with that fussing. 

Q. What? A. They was arguing about something and 
woke me up. 

Q. Did you hear what they were arguing about? 
68 A. No, I didn’t, but I asked them what was going on. 

Q. Who did you ask? A. Pratt and Mr. James, 
whatever his name is. 

Q. Did Mr. James answer you? A. He said there was— 
didn’t I know Virginia-Carolina was on strike, or some- 
thing like that? 

Then I walked over to a telephone and tried to get hold 
of Mr. Stone. 

Q. All right. Just hold it there. 

Did you see Mr. James picketing that day? A. What do 
you mean picketing? 

Q. Did you see him wearing a sign? A. He walked 
over to the car and got one, and came back in front of the 
place. 

Q. Did you see what was written on the sign? A. Some- 
thing about the union. I don’t know the Local but on the 
bottom was wrote with a piece of chalk or something. 

Q. Where was he when he was carrying the sign? A. 
He was in front of the loading platform, on the outside. 

Q. When you say the loading platform, what do you 
mean by loading platform? A. Where you back in at 

to load. 
69 Q. That would be the receiving platform? A. 
That’s right. 

Q. Did he stand there? A. Yes, he stood there for a 
good while. 

Q. How long was he there? A. Oh, I would say about 
thirty minutes or more. 

Mr. Brockman: That’s all. 

Trial Examiner: Cross examine. 
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Cross Examination 


Q. (By Mr. Markowitz) Mr. Branch, you testified that 
you were sleeping? A. I was sleeping. They woke me 
up when they was having an argument about something. 

Q. Well, now, you were awakened by Mr. James and 
Mr. Pratt speaking? A. That’s right. 

Q. Is that right? A. That’s right. 

Q. You testified that they were arguing about some- 
thing? A. That’s right. 

Q. What were they arguing about do you know? A. I 
don’t know. I just had woke up. 

Q. Isee. You don’t understand too much when you just 

wake up? A. That’s right, when you are asleep. 
70 Q. Isee. A. He walked away as soon as I got up. 
Q. But were they talking in loud voices? A. Well, 
it was loud enough to wake me. 

Q. Where were you? A. I was in the truck asleep. 

Q. Well, where in the truck? A. On Tioga Street. 

Q. On what? A. Tioga. 

Trial Examiner: In what part of the truck were you 
sleeping? 

Witness: In the sleeper. 

Mr. Markowitz: In the sleeper? A. Yes Sir. 

Q. Is that part of the cab? A. That’s right. 

Q. Where was Mr. Pratt sleeping? A. He was across 
the seat. 

Q. He was sleeping across the seat? A. So he said. 
Now, I was asleep, and I don’t know. 

Q. Isee. Well, what time was this when they woke you 
up? A. It was about, I would say, a quarter after nine, 

by yo’alls time, but a quarter after eight by ours. 
71 Q. A quarter after nine? A. Your time. 
Q. That is not my time. I don’t have any time. 

You mean by Eastern Daylight Saving Time? A. That’s 
right. 

Q. Is that what you mean? A. A quarter after nine. 

Q. Nine fifteen? A. Yes. 


Q. Where were Mr. James and Mr. Pratt standing when 
they were arguing, as you said? A. Pratt was in his 
truck, and Mr. James was standing outside the truck. I 
think he was up on the center. I am not sure. 

Q. This was at about nine-fifteen? A. Something like 
that. 

Q. In the morning? A. Because it was nine-thirty when 
I called Mr. Stone. I looked at my watch. 

Q. I see. 

Now, when you woke up was Mr. Mickels’ truck in the 
unloading platform or unloading bay? A. There was one 
sitting over there. I think it was him. 

Q. You don’t know? A. No. 
72 Q. You are not sure? A. I am not sure. 
Q. But there was a Virginia truck? A. Yes. 

Q. Sitting over there? A. Yes. 

Q. Did you at any time during that day back your truck 
in? A. No Sir. 

Q. Were you around there most of that day? A. Yes 
Sir. 

Q. And was Mr. James also around across the street, 
talking to you? A. He wasn’t talking to me. He was 
walking up and down the street on both sides. 

Q. Walking up and down the street? A. Yes, 

Q. He talked to Mr. Echols during that day. Did you 
see him do that? A. Mr. Echols was over there with him. 

I don’t know what they were talking about. 

Q. I didn’t ask you what they were talking about. I 
asked you if you saw him talking to Mr. Echols during 
that day. A. They was over there together. Yes Sir. 


° * x 7 * * ° * * * 
Examination: 
73 Q. (By Trial Examiner) You testified that you 
saw James standing in front of the loading platform 
with a picket sign on him. 
Is that correct? A. Yes Sir. He had it in his hand. 
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He held it like this (indicating) let it roll down, and then 
rolled it back up. 


° * * ° . * * ° . oe 
Q. (By Trial Examiner) Did he carry it in front of him? 
A. He walked around with it in his hand, rolled up, after 
that. 
Q. You mean he didn’t put it on his body in any way? 
A. He held it up this way (indicating). 
Q. He didn’t have it tied on? A. No Sir. 
Q. He just held it up to this body with his hand? A. 
That’s right. 
Q. And it was rolled out? A. That’s right, and he rolled 
it back up and put it in his hand and went away. 
74 Q. When did he roll it back up again? A. Well, 
after he showed it to us, he rolled it back up and kept 
it in his hand. 
Q. And you read it when he rolled it down? A. Not 
good. 
Q. Not good, but he let you read it? 
He rolled it down so that you could read it? A. Yes. 
I imagine he did. Yes Sir. 
Q. All right and then he rolled it up? A. Back up again, 
that’s right. 
Q. Did he roll it down again after that? A. No, I don’t 
think so. 
Q. Not that you could see. A. That’s right. 
Q. Then, you testified that you saw him on both sides 
of the street? A. That’s right. 
Q. Is that right? A. That’s right. 
Q. What was he doing when you saw him. <A. Just 
walking around. 
Q. Just walking around? A. That’s right. 
Q. As a matter of fact, you saw him talking to Mr. 
75 Echols, is that right? A. Him and Hchols was over 
there together. I think they was talking. I couldn’t 
swear that. 


64 


Q. Yes, but you saw them together? A. I saw then to- 
gether, that’s right. 

Q. How long were you in the vicinity of Tioga and 
Richmond Streets on July 15? A. in the evening. 


* * * * * * * * * * 


John H. Green 


a witness called by and on behalf of General Counsel 
being first duly sworn was examined and testified as 
follows. 


oO * * * ° * * * ° 


Direct Examination 


Q. (By Mr. Brockman) Mr. Green, for whom do you 
work? A. David Weber Company. 

Q. What is your job? A. Forklift operator in the ware- 
house. 

Mr. Markowitz: I can’t hear him. 

Trial Examiner: You will have to talk louder. 

Witness: Forklift operator in the warehouse. 

Q. (By Mr. Brockman) I see. Do you work on the ship- 
ping platform? <A. Receiving department. 

Q. In the Receiving Department only? A. That’s right. 

Q. Did you work in July of this year? A. Yes, I did. 

Q. Do you recall unloading two Virginia Carolina Freight 
Line Trucks on July 15 of this year? A. I helped unload 
part of one, anyway. 

Q. You helped unload part of one? A. That’s 

right. 
77 Q. On that day did you see a man carrying a 
picket sign? A. Yes. 

Q. Is that man present in the room? A. Yes. 

Q. Would that be Mr. James? A. That’s right. 

Q. Where was he standing? A. He was standing in 
front of the platform, in front of the platform but on the 
sidewalk in front of the building. 


® * s e ° * e * * 
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Q. (By Mr. Brockman) What did that sign read? A. 
To the best of my knowledge, it was ‘‘On Strike, Virginia 
Carolina,”? That’s all I could see on it. 

Q. And did Mr. James say anything to you that morn- 
ing? A. To me. 

Q. To you or to anyone else working on the receiving 
platform? A. No, he did not say anything. 

Q. Did he come into the shipping platform area? AI 

never saw him, 
78 Q. Or the receiving platform area? A. I never 
saw him in there. 

Q. I never saw him in there? A. No, I never saw him 
in there. 

Q. How long was he outside in the receiving dock, on the 
sidewalk? A. Well, I don’t know how long he was there, 
because you see I was doing my work, 

Q. You saw him the one time, is that it? A. I saw him 
that one time. 

Q. Did he speak to you from that position? A. He never 
said anything to me. 

Q. Did he call out into the receiving dock? A. Not to me. 
He never addressed me, the whole time. 

Q. Did you hear him speak out to anyone? A. I heard 
him speak out to other people. 

Q. Like what? A. I don’t know what he said. I heard 
him talk to other people, saw him talk to other people, 
rather. 

Q. For example, who? A. He talked to my superin- 
tendent when he came up. 

Q. Where did he speak to your superintendent? A. The 
superintendent asked him what was happening, what was 

wrong. 
79 Q. Where did the conversation take place? A. 
Where did the conversation take place, the sidewalk 
in front of the building. 

Q. On the sidewalk in front of the building? A. That’s 

right. 
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Q. And you heard your superintendent ask him what 
was wrong? A. That’s right. 

Q. Did you hear Mr. James’ reply? A. It seems to me 
that he said something about that they were on strike and 
that’s all I know because I walked away after that. 

Q. Yon were out there on the sidewalk, too? A. I 
walked out on the sidewalk when I saw him come up with 
the sign, and in the meantime the superintendent came. 

Q. I see. And who else did he speak to? A. Did who? 
Mr. James? 

Q. Mr. James, yes? A. Who else did Mr. James speak 
to? 

Q. Yes. A. No one, as far as I know except one of the 
foremen that was with him. 

Q. Did he call out to anyone? A. Call out to any- 

one? 
80 Q. Yes. A. No, I didn’t hear him call out to any- 
one in particular. He was just talking, that’s all. 

Q. Did he identify himself? A. I don’t know what took 
place between him and Mr. Sparacino. That’s the superin- 
tendent. 

Q. Did he speak to Irv Shanin? A. He was with Mr. 
Sparacino, Shanin was. 

Q. Is that Shanin—S-H-A-N-I-N? A. S-H-A— 

Q. N-I-N? A. That’s right, Shanin, or Shamin, S-H-A- 
M-I-N, I think it is. 

Q. What is his job? A. He is a foreman of the Shipping 
and Receiving Department. 

Q. And he was with Mr. Sparacino? A. He came out 
at the same time. See, I was working at the time. 

Q. Yes. A. I was already on the job. 

Q. Did you ever have any conversations with Mr. James? 
A. No, I never had any conversations with him at that 
time. 

Q. Now, the only conversation that you say Mr. James 
engaged in that you saw was with Mr. Sparacino and Mr. 

Shanin, and you didn’t hear him call out to anyone? 
81 A. Call out to anyone? 
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Q. Yes, call out to anyone in the Receiving Platform 
area or someone out in the street? A. No. I don’t quite 
follow you there. 

I don’t understand what you mean, 

Who was he supposed to be speaking to, other than Mr. 
Sparacino? 


Q. (By Mr. Brockman) The only conversation you saw 
Mr. James engage in was with Mr. Sparacino and Mr. 
Shanin? A. Mr. Shanin. 

Q. And at no time during the course of that day did you 
see him speak to anyone else. 

Is that correct? A. That’s correct? 

Q. Nor at any time during the day did you hear Mr. 
James call out to anyone you worked with on the receiving 
platform. 

Is that right? A. No, he didn’t call anyone I worked 

with. ; 
82 Q. On the Receiving Platform? <A. No. 
Q. And he did not call out to you? A. No. 

Q. Did you know his name? A. No. 

Q. Do you know his name now? A. Yes, from hearing 
the testimony here. 

Q. Did you ever know his name? <A. No. 

Q. You are sure of that? A. I am sure of that. 

Q. Now, this Mr. James is the man you referred to as 
the man carrying the picket sign? A. That’s right. 

Q. There is no doubt in your mind that he is the man? 
A. No. 

Q. Did you ever give an affidavit? A. Yes, I did. 

Q. Do you know who you gave it to? A. The gentleman 
who was in here a few minutes ago. I can’t recall his 
name. 

Q. Do you recall identifying Mr. James in that affidavit? 

A. Identifying him. 
83 Q. Yes, giving his nickname? A. No, I didn’t 
identify his nickname, no. I had never heard it up 
until that time. 
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Q. Are you saying, then, that you didn’t know it, but the 
Examiner told you? A. That’s right. 

Q. What his name was? A. That’s correct. 

Q. I see. And did the Examiner—well, did you tell the 
Examiner that Mr. James told you that, and told you that 
you weren’t supposed to unload Virginia-Carolina? A. If 
J told him, I don’t remember it. 

Q. You don’t remember? A. No. 


90 Q. (By Mr. Brockman) Mr. Green, when did Mr. 
Mogerman take this affidavit from you? A. I don’t 
know exactly what date it was. 
Q. I would like to have this marked as General Counsel’s 
Exhibit No. 2. 


(Whereupon, the document above referred to was marked 
as General Counsel’s Exhibit No. 2 for identification.) 


91 Q. Now, you do recall when Mr. Mogerman came 
92 up to Weber and interviewed you, don’t you? A. 
Yes. 

Q. Where did he conduct this interview? A. He con- 
ducted part of this interview in the office of Mr. Sparacino, 
the Superintendent, the Plant Superintendent. 

Q. And where was that, upstairs? A. Yes. 

Q. And who was present? A. In the beginning Mr. 
Sparacino was present, and then he told Mr. Mogerman to 
go into the Conference Room. 

Q. Yes and then you went into the Conference Room? 
A. And no one was present by him and I. 

Q. And that is where this document was written, is that 
correct? A. That’s right. 

Q. And Mr. Mogerman wrote it out in his own hand- 
writing? A. I don’t know whose handwriting it is. 

Q. Did you see him? A. He wrote a statement out. 

Q. Is that the affidavit he wrote out? A. Yes. My name 
is on it. 
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Q. Is that your signature? A. That is my signature 
there (indicating.) 
° * ° * co * * *. . * 


Examination 


Q. (By Trial Examiner) This document which has been 
marked General Counsel’s Exhibit 2, you have read it, 
have you not? A. Yes, I have read it. 

Q. And you have identified your signature on that doc- 
ment? A. That’s right. 

Q. Have you not? A. That’s right. 

Q. And it is your signature is it not? A. That’s right. 

Q. At the time you signed it, didn’t Mr. Mogerman ask 
you to read the document before you signed it? A. I think 
he did. 

Q. And you read it? A. Yes. 

Q. And was it true when you signed it? A. Was it true? 

Q. Were the contents of this document true at the time 
you signed it? A. Evidentally they are not true, because 
I didn’t tell him the man said anything to me. I know 
that. 

Q. But you did read it before you signed it, did 
96 younot, Mr. Green? A. Yes, I signed it. 

Q. Did you read it before you signed it? A. Yes, 
I read it. I read parts of it. I don’t know if I read it 
entirely. 

Q. Were you given an opportunity to read the entire 
document? A. Yes. He gave it to me just like this gentle- 
man gave it to me, just now. 

Q. Are you now saying that the contents of this affidavit 
were not true at the time you signed it? A. I didn’t say 
all of them. I said there are some things in there that 
are not true. 

Q. Did you mention that to Mr. Mogerman at the time? 
A. No, I didn’t. In fact, I didn’t know what it was all 
about until I was called down here. 

Q. Didn’t Mr. Mogerman tell you that he was investigat- 
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ing a charge that had been placed with the National Labor 
Relations Board? A. No, he did not. 

Q. Didn’t Mr. Mogerman identify himself? A. He iden- 
tified hisself, but I mean, the work of the National Labor 
Relations, I don’t have any knowledge of it. 

o ° ° * e 2 a * e * 
97 Q. ... Can you tell me now, Mr. Green, what 

parts of this affidavit are true. Suppose you read 
them out to us. 


(Reading) 


A. “On or about Tuesday, July 15, 1958 I was unload- 
ing and we had just finished unloading two Vir- 
98  ginia-Carolina Freight Line Trucks. 
‘‘We were about to unload a third.’’ 
That is not true, because we had finished unloading two 
of them and the other ones were on the outside. The other 


ones were on the outside. 

Q. All right. Go on. A. ‘“‘When this man walks up.”’ 

Q. What about, ‘‘It was 8:45 A. M.”? Is that correct? 
A. It was approximately 8:45 A. M., because the Superin- 
tendent usually— 

Q. That is correct? A. usually comes— 

Mr. Markowitz: Let him finish his answer. 

Mr. Brockman: There is no need for any excitement. 

Mr. Markowitz: All right. 

Go ahead. He was finishing his answer. 

A. (continuing) The Superintendent usually comes in 
around 9 o’clock, so I said it was a couple minutes—I don’t 
know—I would say between 8:45 and 9 o’clock. 

Trial Examiner: Go ahead. 

Mr. Brockman: All right. A. (continuing) When the 
man come over with the picket sign. 

Q. (By Mr. Brockman) Go on to the next sentence. A. 

All right. 
99 Q. I say, go on to the next sentence. 
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Is that true, ‘“We were on the shipping platform?”’ 
A. Yes. 

Q. The next sentence, ‘‘When he came up. In the mean- 
time, the Superintendent came up and the Superintendent 
saw him with the sign.’ 

I walked over to him— 

Q. No. Wait a minute. You skipped a sentence there. 

After the sentence, ‘‘We were on the shipping platform, 
we meaning me and Roy Halmon.”” A. Yes. 

Q. The sentence beginning, ‘‘A man walked into the 
shipping platform.’? A. He did not actually walk into the 
shipping platform. 

Q. Is that true orisit not? A. Itis not true. He walked 
on the sidewalk. 

Q. All right. How about the next sentence? A. ‘He 
had on a picket sign.”’ 

Q. Yes. A. This part he said, ‘You aren’t supposed to 
unload Virginia-Carolina.”’ 

Trial Examiner: No. 

Q. (By Mr. Brockman) No. A. That is not true. 

Q. What about the picket sign? A. To the best 
100 of my knowledge, did say, ‘‘On strike, Virginia- 
Carolina’’ 

Q. Allright. A. And the part that we were surprised, 
we were suprised, because we thought that—that they had 
settled their strike. 

Q. But you say this man did not say that you weren’t 
supposed to unload Virginia-Carolina? A. No, he didn’t 
say it to us. He might have made the statement. 

I don’t believe he did make the statement, but he didn’t 
make it to me. He never said anything. He never ad- 
dressed hisself to me at all. 

Q. But it is true that you gave the statement to Mr. 
Mogerman? A. I don’t remember it, not that way. 

Q. How did you give it, if you remember it? A. As I 
remember it, what I am telling you now, as I spoke here 
today, is what actually happened. 
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That is, to the best of my knowledge. 

Q. Did you or did you not tell Mr. Mogerman that this 
man said you weren’t supposed to unload Virginia-Caro- 
lina, they are on strike. 

Did you tell him that? A. No, I don’t remember telling 

him that. 
101 Q. Did you tell him anything like that? A. Maybe 
I might have said the man made the statement, but 
he never addressed me. 

Q. Did you know that he made the statement to someone 
else? A. No, I didn’t know if he made the statement to 
anyone else or not. 

Q. All right. Let’s get back to Roy Halmon and I was 
surprised. 

That was true? A. That’s right. 

Q. Because you thought the strike had been settled? A. 
That’s right. 

Q. What about the next sentence, ‘‘We said nothing.’’ 
A. Well, we didn’t say nothing after the Superintendent— 
that is his responsibility. 

Q. You didn’t say anthing to this man outside? A. No, 
we didn’t, Sir. 

Q. Were you standing outside along side that man? A. 
Was I standing outside along side that man? 

Q. Mr. James or Goldie? A. No. 

Q. Did you go out to see what he was carrying? A. I 
was standing on the shipping platform, and he was on 

the sidewalk, and I could see very easily. 
192 Q. ‘Just as Sparacino,”—the next sentence— 
is that true? A. Yes, that is true, and that is when 
Roy Halmon and I walked away. 

Q. Walked away from where? A. We walked away. We 
started, we had started when this gentlemen came up. We 
had started down towards the sidewalk, and in the meantime 
the Superintendent rode up, so when we saw him, we walked 
away, because it was his responsibility after he came. 

Q. Now, what about the next part of that sentence, “‘that 
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we didn’t unload any more Virginia-Carolina trucks.’’ 
A. That is true. We did not unload any more. 
Q. Was that as a result of the picket? A. No. 


* * * * * * * * * * 


A. (continuing) that wasn’t a result of the picket. That 
was the result of orders we got from our Superintendent. 
He told us to bring in the Hichelberger truck. 

He didn’t say anything about what the reason was, he 
just said to bring the Eichelberger truck in and unload it. 

Q. All right. What about the next sentence, is that 
true, ‘‘We saw the picket.”? A. Yes, we saw him out there, 

the rest of the day that I was up there. 
103 You see, I wasn’t up there the whole day. 
Q. You quit at three? A. Yes, I quit at three, 
that’s right. 

Q. He was around there until three? A. I don’t know if 
he was exactly there until three. 

Q. All right. A. But I know generally speaking he was 
there during my working time. 

Q. All right. How about the next sentence? A. Al- 
though I didn’t see the picket man. 

I didn’t see him wearing the sign around the plant 
any more then, no I didn’t. 

Q. That is true, then? A. That’s right. 

Q. Now, how about the next sentence, ‘‘the picket had 
said.’? Is that true? A. No. He never said that to me. 

Q. Is it true that you told that to Mr. Mogerman? A. 
If I did, I don’t remember telling him, or not the way he 
has it, a definite statement down there that I made to him. 

Q. All right. What about the next sentence? A. What 

about Goldie? 
104 Q. Yes. A. Well, I didn’t know his name, as I told 
you today I didn’t know his name. 

Q. Was he walking around the receiving or not? A. He 
walked on the sidewalk outside in front of the Shipping bay. 
He didn’t walk around the shipping bay. It’s impossible 
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for him to walk around the shipping bay with a truck 
there. 

Q. Did he ever enter the shipping bay with the sign? A. 
Not to my knowledge. Not to my knowledge, he never en- 
tered the shipping bay with the sign. 

Q. And the next sentence is true, then, that he walked 
mainly on the sidewalk outside the bay? A. Walking on 
the outside of the shipping department bay with the sign 
on? 


Q. (By Mr. Brockman) That is true? A. Yes, that’s 
what I stated before. 


cs e * ° ° * * ° e * 


106 Q. (By Mr. Brockman) Did Goldie stay in the 
107 vicinity of the plant all week? A. I said I saw him 
in the vicinity of the plant the balance of the week. 

Q. Is that true? A. Yes, I think that is true. 

Q. All right. Do you know what he was there for? A. 
No., I don’t know what he was there for, what purpose he 
was there for. 

Q. Did he ever tell you? A. He never spoke to me. 

Q. Allright. A. In fact, he still hasn’t. 

Q. How about the next sentence, ‘‘He would come up to 
the receiving bay.”’ 

Ts that true? A. No, no. If he came up there, I didn’t 
see him. He never said anything to me if he did. 

Q. Is it true that you told that to Mr. Mogerman? A. 
I don’t remember telling him anything like that. 

Q. All right. The next sentence, ‘“‘After Tuesday or 
Wednesday, July 15 and 16th,” is that true? A. That 
no trucks? 

Q. Yes. A. That is true. 

Q. And that Goldie was still around? A. What? 
108 Q. And Goldie was still around? A. I don’t re- 
member if he was still around or how long he was 

still around. 
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I saw him around a couple days. I didn’t follow him 
up or anything. It wasn’t of interest to me. 

Q. What about the next sentence, “I believe Goldie 
walked up and down covering both the shipping and re- 
ceiving departments.” A. At the time I saw him, he 
was walking from one department to the other, on the 
sidewalk. 

Q. Now, did you read the last sentence? A. What? 

Q. Did you read the last sentence? A. ‘<The above is 
true and correct to the best of my knowledge and belief.” 

Q. Did you read that? A. What are you talking about? 
Did I read this, this part here. 

Mr. Markowitz: He just read it. 

Q. (By Mr. Brockman) Did you read this when you 
signed the affidavit? A. Probably did read it. 

Q. Well, is it true and correct? 

Mr. Markowitz: I object to the question. 
109 A. Well, so many things in there are not true, I 
just got through telling you. 

Mr. Markowitz: I object. 

Trial Examiner: Overruled. 

A. (continuing) Some of the things in the statement are 
true, as I told you, as we read through it, I told you some 
of the parts is not true, so therefore this couldn’t be cor- 
rect. 


Q. (By Mr. Markowitz) Now, Mr. Green, just a 
few questions on this: 
179 On this day, July 15, did you see Mr. James or 
Goldie or a man walking with a picket sign? A. 
On July 15. 
Q. Yes. A. Yes, I saw him walk with the picket line. 
Q. Picket sign? A. Picket sign. 
Q. Where was he walking? A. On the sidewalk. 
Q. And was there a Virginia-Carolina truck in the re- 
ceiving bay at that time? A. Yes. 
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Q. Did you see him with a picket sign at any time when 
a Virginia-Carolina truck wasn’t there, wearing a picket 
sign? A. No. 

Mr. Markowitz: That’s all. 


Examination 


Q. (By Trial Examiner) Mr. Green, there has been some 
testimony that the trucks were lined up waiting for the 
receiving bay to take their merchandise on July 15. 

Do you hand out the numbers to the trucks, to allow 
them into the bay? <A. Yes, I do. 

Q. Well, what is your procedure when you do that, 
180 Mr. Green? 

Will you describe it for me? A. Sure. When I 
come in in the morning, when we start work, I go out to each 
truck and pick up this tally of his load, and in the rotation 
that they are in, that is when they are usually let in. 

Q. Do you ask them what time they arrived? A. No. I 
am not interested in the time. All I want to know is what 
rotation they are in. 

Q. I see. A. In other words, I want to know which 
truck comes first, and thereafter. 

Q. Isee. And they tell you that? A. They tell me that. 

Q. And then you tell them, you are either number one, 
number two, number three? A. No. I don’t tell them any- 
thing. 

Q. You don’t tell them anything? A. I only call them in 
when I am ready for them. 

Q. You call them in when you are ready for them? A. 
That’s right. 

Q. Do you tell them how long they are going to have 
to wait out there? A. Oh, sometimes in talk, I may say in 
talking, ‘‘You have got two hours,’ or something like 

that, or, ‘“We will get your truck in a hurry,’’— 
181 something like that, that’s all. 

Q. Yes. When you go outside, or do you go out- 
side to ask? A. Usually I do, unless the driver walks in 
and brings it to me. 
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Q. Well, did you go outside on this morning of July 15 
to make a check on the rotation that they were in? A. I 
couldn’t say that I did that morning, because you see we 
work three men in our warehouse. 

Q. Yes? A. And one of the fellows was on vacation. 

Q. Yes? A. He was senior man to me. He was senior 
over me, so therefore I have to do his business in the back 
of the plant and come back after I, if I have time, and 
help with the trucks. 

So, it is possible that that day I didn’t go out. I don’t 
remember exactly. 

Q. Well, think back and see if you can recall how many 
trucks were waiting parked out on the street outside of the 
David Weber building on the morning of July 15, waiting 
to be unloaded? A. Well, I can tell you that I know there 
were four Virginia-Carolinas, and I don’t know how many 

Hickelberger’s. I know there was one, and I don’t 
182 know how many came later on in the day, because 
as I say, I am not up there all of the time. 

Q. I see. As I understand it there were two Virginia- 
Carolina trucks unloaded. 

Is that correct? A. No. There was four when I came to 
work at 7 o’clock in the morning. There were four. They 
all were on the outside of the building. 

Q. Yes? A. And when I started to work, I go and get 
the slips and say around 7:30 when our trucks, when David 
‘Weber’s trucks are gassed up and pulled out of the bays, 
then I back in a trailer. 

Q. Yes, all right. 

Now, on July 15, there is testimony in this record that 
two Virginia-Carolina trucks backed into the bay. A. 
Well, there could only be one at a time. 

Q. Well, number one truck backed in? A. Yes. 

Q. And you fellows unloaded him? A. That’s right. 

Q. Then, when he went out, with his empty truck, you 
called on another Virginia-Carolina truck? A. that’s 
right. 
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183 Q. Is that correct? A. That’s right. 
Q. And you unloaded him? A. That’s right. 

Q. What happened after that? A. Well, at that time, 
when the last one was—when the second one was unloaded, 
I was down in the warehouse, and I came up, and I saw 
this fellow walk up with this sign on in front of him. 

I said to Roy, I jumped off my forklift truck, and I 
asked Roy Halmon what was wrong. 

Q. This is after you saw a man with a picket sign on? 
A. With a picket sign on. 

Q. On the sidewalk? A. That’s right. 

Q. Is that where you saw him? A. That’s right. 

Q. And it is that man sitting next to Mr. Markowitz? 
A. That’s right. 

Q. Is that right? A. That’s right. 

Q. Mr. James? A. That’s right. 

Q. Or Goldie? A. That’s right. 
184 Q. Yes and you asked Roy what was wrong? A. 
Um hum. 

Q. And then what happened? A. Well, in the mean- 
time, the Superintendent drove in, so when he got up, I 
asked him the question, what was wrong. 

Q. All right. Now, then, a conversation ensued, or 
you saw them engage in talk. 

Is that right? A. That’s correct. 

Q. Did you hear what was said? A. No, because I 
walked away when he came. 

Q. All right. And how long did they continue to talk? 
A. I couldn’t tell you. 

Q. The Superintendent and Mr. James? A. I don’t 
know. 

Q. You don’t know? A. I don’t know. 

Q. You just saw them engage in conversation? A. I con- 
tinued to unload the other truck. 

Q. Did you continue to see them engaged in conversa- 
tion? A. He told us to unload the Hichelberger truck. 
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Q. Who told you that? A. The Superintendent. 
185 Q. And that is what you did? A. That’s what we 
did. 

Q. To your own knowledge, were any other Virginia-Car- 
olina trucks backed in for unloading that day? A. No, 
there wasn’t any more Virginia-Carolina trucks backed in 
for unloading that day. 

Q. Did you call any to come in to unload that day? A. 
No. 

Q. Do I understand that even after the Superintendent 
arrives at the David Weber’s premises it is still your 
function to call in trucks for unloading ; is that correct? A. 
That’s correct. 

Q. Unless of course the Superintendent tells you to do 
otherwise. 

Is that correct? A. That’s correct. 

Q. And you are now telling me that on that morning, July 
15 the Superintendent told you to unload an Hichelberger 
truck? A. That’s correct, sir. 

Q. But so far as you knew, was the Eichelberger truck 
number 3 to be unloaded that morning? A. No. Eichel- 
berger came in ahead of the time he should have. I would 

say he came in before the Virginia-Carolina. 
186 In other words, a Virginia-Carolina was due to 
come in next, but after I imagine what happened— 

Q. Don’t imagine. A. Oh. 

Q. So far as you knew, from your check? A. Yes. 

Q. Of when the trucks came in that morning, you un- 
loaded number one, Virginia-Carolina? A. And number 
two. 

Q. And number two, Virginia-Carolina? A. And num- 
ber three should have been Virginia-Carolina. 

Q. Number three should have been Virginia-Carolina? 
A. That’s right. 

Q. But you were told to unload an Hichelberger? A. 
That’s right. 


* . ° * * * ° e 
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Recross Examination 


Q. (By Mr. Markowitz) Mr. Green, how many men were 
working on the Receiving Platform that morning? 
187 A. Inmy department, in the warehouse department? 
Q. On the receiving platform? A. Well, there was 

just the two of us working there. 
Q. The two of you, who was that? A. Roy Halmon and 


myself. 


* * * es es ° ° 
Leroy M. Halmon 


a witness called by on on behalf of General Counsel, being 
first duly sworn was examined and testified as 
188 follows: 


* s * * ° e s ° e 
Direct Examination 


Q. (By Mr. Brockman) By whom are you employed, Mr. 
Halmon? A. I am employed at David Weber Company. 

Q. Did you work for David Weber Company on Tuesday, 
July 15, 1958? A. Yes. 

Q. What was your job? A. My job is to unload and 
load freight. 

Q. Do you know John Green? A. Yes. 

Q. Do you work with him? A. Yes. 

Q. Did you work with John Green on the morning of 
July 15? A. Yes, I did. 

Q. On that morning did you unload any Virginia- 
189 Carolina trucks? <A. Yes. 
Q. How many? A. Two. 

Q. Do you know a man known as Goldie or William 
James? A. No, I do not. 

Q. I ask you if you recognize the man sitting to Mr. 
Markowitz’s left? A. As what? 

Q. This man, over here (indicating.) 

Do you recognize him? A. Yes, I recognize him. 

Q. Have you ever sen him before? A. Yes. 
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Q. Where? A. At David Weber Company. 

Q. When? A. On July 15. 

Q. In the morning? A. Yes. 

Q. What was he doing? A. Well, he was out on the 
sidewalk there. 

Q. Did he have a picket sign? A. Well, I don’t know. 
He had a piece of paper rolled up in his hand. I couldn’t 

see whether it was a picket sign or not, because 
190 I wasn’t outside. 
Q. You didn’t go outside? A. No. 

Q. Did he speak to you that morning? A. No. 

Q. At any time that day? A. No. 

Q. Did he speak to Mr. John Green? A. I didn’t see 
him speak to him. 

Q. Did you hear him? A. Pardon me. 

Q. Did you hear him speak to anyone? A. No. Oh, 
pardon me. 

I saw him spoke to our Superintendent. 

Q. Mr. Sparacina? A. Yes. 

Q. Who was present when he spoke to the Superin- 
tendent? A. Well, we was up on the platform, I and John 
Green, but the Superintendent and Mr. James was out at 
the front entrance of the warehouse. 

Q. In the bay or on the sidewalk? A. Not quite on the 
sidewalk, but out near the sidewalk, right where the door 
opens and closes, right at the door. 

Q. Did you ever give an affidavit concerning this 
191 incident about Mr. James or Goldie’s presence at 
Virginia-Carolina? A. Yes. 

Q. To Mr. Mogerman? A. I guess that’s what his name 
was. 

Q. When? A. I don’t know what date it was. He was 
up to our place. 

Q. When you say up to our place, what do you mean? 
A. David Weber Company. 

Q. Where were you when you gave this affidavit to him? 
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A. I was upstairs in the Conference Room in the factory. 
We got a Conference Room in the office. 

Q. Before he took an affidavit from you, he had been 
talking to Mr. Green, had he not? A. No. 

Q. He had not? A. He told me he came down after Mr. 
Mogerman finished with him, and told me ‘‘There’s a 
Gentlemen upstairs,’’ that wanted to see me. 

Q. Oh, I see. All right. A. That’s all. 

Q. And you went upstairs to see Mr. Mogerman? A. 
Yes. 

Q. Where did you go upstairs? A. I went to the Con- 

ference Room where Mr. Mogerman was. 
192 Q. Was any one else present in the Conference 
Room? A. No. 

Q. Did Mr. Mogerman show you Mr. Green’s affidavit? 
A. Well, he showed me part of it. 

Q. He showed you part of it? A. Yes. 

Q. Did you read it? A. Well, he read some of it to me. 

Q. Do you remember what he read? A. I can’t remem- 
ber all of it. 


193 Q. Did Mr. Mogerman read that entire affidavit 
194 to you? A. No, not all of it. 

Q. Now, point out those parts which he did not 
read. A. The part here, where he said, ‘¢ And Goldie walked 
back and forth on the sidewalk.”’ 


Q. (By Trial Examiner) What are you referring to on 
page 3 that he did not read to you? A. No, I think it was 
walking up and down on the pavement. 

Q. First paragraph on page 47 A. Yes. 

Q. Which starts with the words ‘I’ and ends with 
the word, ‘‘ All”? 

Is that correct? <A. Yes. 

Q. And this paragraph you state that he did not read to 
you? <A. Yes. 
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Q. Is it your testimony that he read everything else 

to you? A. Well, as far as I can remember. I can’t 
remember all of it. 

195 Q. So far as you can remember, what is your 
answer? A. I don’t remember him reading it all to 

me now. 

Q. What else did he omit reading to you? 

Look it over again. 

A. I think that’s all. I don’t remember this part here 
(indicating). 

Q. You are pointing to— A. ‘‘The Local for— 

Q. —The fourth paragraph on page 3— A. Yes. 

Q. Is that correct? A. Yes. 

Q. Which starts with the words, ‘‘I don’t know what 
Local Goldie belonged to,”’ and ends with the words, ‘‘ And 
then walked away.’? A. Yes. 

Q. Is that correct? A. Yes, that’s right. 

Q. And your testimony is that he did not read that 
paragraph to you? A. I don’t remember him reading that. 

Q. All right. A. I am not sure of that. He might have 
read it, but I don’t remember him reading that, because, 

you see, I think this same paragraph he wrote up 
196 when Green was up that time. 
He briefed it over to me, and he read the first page 
of it. 
° * * * dl * * a * & 

Q. (By Mr. Brockman) Did you read that affidavit, Sir? 
Did Mr. Mogerman give it to you to read? A. No, he did 
not give it to me. 

Q. He did not give it to you? A. No. 

Mr. Brockman: Will you please mark this for identi- 
fication as General Counsel’s Exhibit No. 5. 


(Whereupon, the document above referred to was marked 
as General Counsel’s Exhibit No. 5 for identification.) 
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197 Trial Examiner: Your objections are noted, and 
General Counsel’s Exhibits Nos. 2, 3 and 4 are 
received in evidence, your objection being overruled. 


(Whereupon, the documents heretofore marked as 
General Counsel’s Exhibits No. 2, 3 and 4 for identification 
were received.) 


I show you what is marked for identification as General 
Counsel’s Exhibit No. 5, and ask you if you can identify 
that? A. 1 identify this as my signature on here, I don’t 
know whether this thing, this drawing I saw him with or 
not. 

Examination: 

Q. (By Trial Examiner) Whether what? A. This little 
sketch of the building he got there. 

Q. You are referring to something on page 2? A. Yes. 

Q. Of this document? A. Yes. 
198 Q. Which is a sketch? A. Supposed to be a sketch 
of the David Weber Building. 

Q. You don’t remember whether you saw that at the time 
you signed it? A. I saw a sketch on it, but I don’t know 
whether this is the one, the correct one or not. 


Direct Examination (continued) 


Q. (By Mr. Brockman) Do you recognize everything else 
in the affidavit? A. Yes. This is my signature (indicat- 


ing). 

Q. Let me ask you this: 

Did Mr. Mogerman give you that affidavit to read? A. 
No, he did not. 

Q. Did he read it to you? A. He give me a brief read- 
ing of it, oh, part of it. He didn’t read it all to me. 

Q. How do you know he didn’t read it all to you? A. Ob, 
the way he was turning it. 

Q. Isee. A. He only asked a few questions, a few of the 
questions he had wrote down on it. 
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Q. I don’t understand that answer. A. He was going 
along, and a lot of them on here, he actually asked me if I 
am sure that they were. 

Trial Examiner: If I am sure that they were 

what? 
199 Witness: That they were correct? 
A. (continuing) So, I said to him I didn’t know. 

Well, he said, just presume they are. That’s the way he 
put it to me, just presume they are, and I guess he wrote 
it down yes. 


Trial Examiner: All right. You may strike from the 
point, ‘‘And I guess.”” 


Examination: 


Q. (By Trial Examiner) Mr. Halmon, you state that 
this is your signature on General Counsel’s Exhibit No. 5. 

Is that correct? A. Yes. 

Q. And you signed this in the presence of Mr. Mogerman? 


A. Yes. 
200 Q. Is that correct? A. That’s right. 
Q. It it correct that you read this affidavit before 
you signed it? A. No. I did not read it. 

Q. Do you generally not read papers before you are 
asked to put your name on them? A. Well, I wasn’t asked 
signed it? A. No, I did not read it. 

Q. Whether or not you were asked to read it, Mr. Hal- 
mon, my question is: 

Do you generally sign a piece of paper that someone 
requests, without reading it? A. Well, some papers I 
sign without reading it. 

Q. What papers do you sign without reading them? A. 
I sign a check without reading it. 

Q. You sign a check without reading it? A. Un hub. 

Q. You sign checks after you write them out, don’t you? 
A. I don’t write them out. They are wrote to me. 
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Q. Do you receive a check for your wages every week? 

A. No Sir. 

Q. Do you receive cash? A. Cash. 
201 Q. Well, let’s get back to this affidavit? 

Ts it your testimony, then, that you did not read 
this before you signed it? A. That’s right. 

Q. Didn’t Mr. Mogerman hand this to you, as a matter of 
fact, and ask you to read it before you signed it? A. No 
Sir. He handed it to me to sign, that is it. 

Q. What did he say to you? A. He said, ‘‘Just sign it.’’ 

Q. Did he ask you whether the contents of this affidavit 
were true before he asked you to sign it? A. I don’t re- 
member he asking me whether they were true. 

Q. Well, as a matter of act, your signature which you 
identified, Mr. Halmon, appears three of four lines—four 
lines—below a paragraph which states: 

“The above is true and correct to the best of my knowl- 
edge and belief.’ 

Didn’t you read that before you signed itt A. I don’t 
remember. 

Q. You don’t remember? A. I don’t remember reading 
it. 

‘We was busy on that day, and didn’t have much time 
over there. 

Q. Well, Mr. Halmon, can you avoid reading this para- 

graph when you are about to sign your name on this 
202 paper? <A. Yes Sir, I can avoid it. 
He had the paper up this way (indicating). 

Q. Was that the way— A. Yes, it was. 

Q. —the paper was bent overt A. He had it on the 
table, just like this. 

Q. Are you testifying, Mr. Halmon, that Mr. Mogerman 
actually covered up this paragraph? A. No. I didn’t say— 

Q. When he asked you to sign it? A. I wouldn’t say he 
was covering it up to keep me from seeing it. He just 
turned it over, and I wrote on it like that. 

I wouldn’t say he was covering it up to keep me from 
seeing it. 
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Q. Well, having read this affidavit, Mr. Halmon, is it 
true now? A. About what, Sir? 

Q. What? A. About what is true? 

Q. Are the contents of that affidavit which you signed 
true? A. Well, I would say some of them was true. 

Q. And what is not true? A. Here’s a part (indicat- 


ing). 
203 Q. What? A. This part to the third paragraph 
on page 2 which reads: 

‘“We saw the picket walking around the rest of the week. 
I believe he covered the shipping and receiving areas as 
indicated in the diagram.’’ 

Q. (By Trial Examiner) You state that that is not true? 
A. Because I didn’t see him. 

Q. You did not see him? A. Pardon me. This is the 
question he said, ‘‘Well, just presume he was walking out 
there.’’ 

Q. Isee. A. See. 

Q. Yes Sir. All right, and as a matter of fact, you did 
see the man walking out there? A. I didn’t see the man 
walking out there. 

Q. Holding a piece of paper in his hand? A. I saw him 
with a piece of paper, but I don’t know whether he was 
going from our place or walking on the sidewalk. 

I can’t say that, because I wasn’t watching it. 

Q. Yes Sir. A. Because I was watching the other trucks 

out there. 
204 Q. But you saw him on the sidewalk? A. Yes. 
Q. With a piece of paper in his hand? A. Yes, 
and I couldn’t see what it was. 

Q. He had it rolled up, you say? A. Yes. 

Q. All right. 

Is there anything else in this affidavit, having read it, 
which you say it is not true? A. Well, I would say all the 
rest is. 

Q. Sir? A. All the rest is correct, to the best of my 
knowledge. 
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205 (By Trial Examiner) I want to ask you one other 
question, or several other questions, Mr. Halmon, 
with respect to this affidavit. 

You have read it several times, is that correct? A. This 
one, Sir. 

Q. Yes, Sir. A. Yes Sir I read it. 

Q. This one here, Mr. Halmon, is a copy of what appears 
in the handwriting? <A. Yes. 

Q. On General Counsel’s Exhibit No. 5? A. Yes Sir. 

Q. And you have testified that the paragraph ‘‘We 

206 saw the picket walking around,” and the diagram 

which comes right underneath that paragraph on 

page 2, of the written affidavit, are not correct? A. That’s 
right. 

Q. Is that correct? A. That’s right, Sir. 

Q. And you have also testified that the remainder of the 
affidavit, the contents of the affidavit, are correct? A. 
That’s right, as far as I can remember. 

Q. All right. Now, you identified Mr. James as the man 
who carried, or who was holding a piece of paper in his 
hand on the morning of July 15 on the sidewalk in front 
of the David Weber premises? A. Yes. 

Q. Is that correct? A. Yes, Sir. 

Q. Is he the man who spoke to you? A. When? 

Oh, I couldn’t just say that he just came out and spoke 
to me, because I tell you when he came up I was half way 
on the loading platform getting ready to send a truck out. 

That’s when he came up to the cab of the truck and 

said— 
207 Q. What did he say? A. I couldn’t say he stated 
direct to me or the truck driver. 

Q. Well, what did he say? A. Because I was standing 
half way on the trailer, halfway on the receiving platform, 
and guiding the truck. 

Q. Guiding the truck? A. Yes Sir. 

Q. Guiding the truck out of where? A. Out the exit. 

Q. And you heard him saying something? <A. Yes. 
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Q. You don’t know whether it was addressed directly 
to you? A. To I or to the truck driver. 
Q. What did you hear said? A. I didn’t hear nothing 
after that. 
Q. What did you hear said? What did he say? A. Oh, 
pardon me, Sir. 
We wasn’t supposed to unload the truck. 
Q. Oh, I see. A. I don’t know if he said that to me or 
the truck driver. 
Q. Was that a Virginia-Carolina truck? A. Yes 
Sir. 
208 Q. It was after you heard that statement that you 
didn’t unload any more? <A. I didn’t unload any 
more, because that was the second truck unloaded when he 
arrived. 
Trial Examiner: All right, Mr. Halmon. 
Mr. Markowitz, your objection with respect to General 
Counsel’s Exhibit No. 5 is overruled. 
The document is received in evidence. 


(Whereupon the document heretofore marked as General 
Counsel’s Exhibit No. 5 for identification is received.) 


° « * * * * * * * * 


Cross Examination 


Q. (By Mr. Markowitz) Mr. Halmon, how many Vir- 
ginia-Carolina trucks backed in on this day? A. Two. 

Q. Two? A. Two. 

Q. And that is all you had any opportunity to unload? 
A. That’s right. That is all. 

Q. Now, how many men were walking on the receiving 
platform that day? A. There was only I and John 

Green. 
209 Q. That’s all? A. And the truck driver. 
Q. And the truck driver? And by the—truck 

driver you mean for Virginia Carolina? A. Yes. 

Q. And about what time did the second Virginia Carolina 
truck pull in to the receiving bay? A. I would say at about 
a quarter after eight, something like that. 
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Q. About a quarter after eight? A. Yes Sir. 

Q. And about how long does it take to unload a truck? 
A. Oh, about half an hour or less. 

Q. About half an hour or less? A. I would say twenty- 
five to thirty minutes. 

Q. About twenty-five to thirty minutes? A. To thirty 
minutes. 

Q. Is that what you said? <A. That’s right. 

Q. I see. Now, who did the unloading? A. I and John 
Green. 

Q. You and John Green? A. Yes. 

Q. What time did you finish? A. Oh, we finished about 

twenty of nine. 
210 Q. About twenty of nine? A. Yes Sir. 
Q. And the truck was in the receiving bay at this 
time? A. Yes, when we unloaded. 

Q. Now, was it backed in? A. Yes. 

Q. And the front of the truck was where? Was it facing 
the street? A. Yes, it was extending right around to Tioga 
Street, facing Tioga Street. 

Q. And its cabs would be over the sidewalk? A. No, not 
quite over the sidewalk. The engine would be just ex- 
tending out to the sidewalk. 

Q. Almost to the sidewalk? A. Yes. 

Q. So that the front of the track would be almost at the 
sidewalk? A. Yes. 

Q. Now, where did you see Mr. James? Was he up at 
the front of the truck? A. Yes, he was up at the front of 
the truck. 

Q. He was up at the front of the truck, and how far is 
that to the platform? A. Oh, that’s about twenty-five 

feet. 
211 Q. The length of the truck? A. The length of the 
track. 

Q. Pardon. A. The length of the truck. 

Q. Is that what it would be, about the length of the 
truck? A. No, because the platform, they got two parts. 
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They get a part that is six feet, extended up from where 
the trucks is backed in. 

Q. You mean the side of the platform would be along 
the side of the truck? A. Yes. 

Q. About six feet out behind the rear of the truck? A. 
Yes. 

Q. All right. 
Now, was this a tractor-trailer? A. Yes. 

Q. And would you say that it was a thirty-two foot 
tractor-trailer? A. Something like that. 

Q. Now, were you on the platform when you were doing 
this unloading? A. Yes. 

Q. Or were you in the rear of the truck? A. Yes. 

Q. On the platform and in the rear of the truck? 
212 <A. Yes. 

Q. And that would be anywhere from twenty five 
to thirty feet from where Mr. James was? A. That’s 
right. 

Q. Where was the driver? Was he in the cab? A. No. 

Q. Where was he? A. He was—now, pardon me. Now, 
let me get this straight. 

Where was the driver, when? 

Q. When you saw Mr. James? A. Yes, he was in the cab 
at that time. 

The truck was unloaded at that time. 

Q. He was in the cab? A. Yes. 

Q. He was about ready to pull out? A. Yes. 

Q. And you were not in the trailer, you were on the 
platform? A. Yes. 

Q. Hadn’t Mr. Sparacino gotten there yet, the Superin- 
tendent? A. Well, not at the present time. 

Q. Not at that time? A. No. 

213 Q. At this time that you saw Mr. James, you said 
the truck was already unloaded? A. That’s right. 


e ° e e * * ° * * 
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Examination 


Q. (By Trial Examiner) Did I understand that in 
answer to my question and in answer to Mr. Markowitz’s 
question that the truck was already to go out of the re- 
ceiving bay, having been completely unloaded? A. That’s 
right, Sir. 

Q. And didn’t you state that you were guiding the truck 
out? A. Yes Sir. I can guide it from the platform. 

Q. You do guide it from the platform, do you? A. The 
platform is cut back this way (indicating). The truck, well, 
you see, the way they got this platform, the way you work 
it, the tractor trailer can back even extended maybe eight 
feet back from part of your platform. 

They got it cut back. 

Q. Yes, and that extends or goes to the side of the 
914 truck, does it not? A. Yes, right up on the left 
side of the trailer. 

Q. Now, what do you recall as to your position on the 
platform at the time that Mr. James was talking in that 
receiving bay that day, that morning? A. My position, 
Sir? 

Q. Yes Sir. A. I was standing right along the plat- 
form, beside the trailer. 

Q. On the extension on the side? A. On the side. The 
trailer had extended back. 

Q. Yes Sir. A. The trailer had extended back. and it 
leaves about eight feet of room. 

Q. Yes Sir. A. Behind where I was standing. 


215 Q. (By Mr. Markowitz) You said before, Mr. 
Halmon, that you didn’t know whether Mr. James 
was talking to the truck driver or to you. 
Js that right? A. Well, I couldn’t say he was talking 
direct to me or talking direct to the truck driver. 
Mr. Markowitz: All right. That is all. 
A. (continuing) I couldn’t swear to that. 
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Direct Examination 
225 William H. James 


a witness called by and on behalf of the Respondent being 
first duly sworn was examined and testified as follows. 


Q. Mr. James, where do you work? A. Right now? 

Q. Yes. A. I am an organizer for Local 107. 

Q. And on July 15, 1958, where were you working? A. 

Organizing for 107. 
226 Q. Were you sent out to the David Weber plant 
on that day? A. I was sent to get Virginia-Carolina 
trucks, and I was told there was two at David Weber plant. 

Q. And did you go to the David Weber plant? A. Yes, 
I did. 

Q. What time approximately did you get there? A. 
Well, it was—I can’t give you the exact time, but it was 
between a quarter after eight and nine o’clock, 

I just can’t give you the exact date. I mean the time 
rather, 

Q. What did you do? A. But it was— 

Q. Iam sorry. Did you finish your answer? A. It was 
approximately between a quarter after eight and nine. 

Q. What did you do when you got there? A. Well, when 
I got there, there was one Virginia-Carolina in the re- 
ceiving bay. The tractor protruded out over the pave- 
ment. 

Q. Yes? A. I would say about four or five feet, and 
when I got there, there was one man up in the cab. 

I asked him—no, I am sorry, I am sorry. 

When I got there, there was one in cab, one in the 
227 ~—receiving bay, but Echols and the other trailer were 
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up on the pavement on the other side of the street. I asked 
them people— 

Q. Who did you ask? A. I asked Mr. Echols? 

Q. Yes. A. Did he know Virginia Carolina was on 
strike? 

He said that he knew it, but he was told to unload the 
trucks, and I appealed to him as one union man to another, 
if I had a picket line would he cross it. 

He said he would have to get in touch with his boss. 

Then, I went back to the next track which was driven 
by George Lemmons, the name I got off of him, and I ap- 
pealed to him as a union man, would he honor a picket line. 

He gave me an answer, and I don’t care to repeat it. 


Examination: 
Q. (By Trial Examiner) Repeat it, Mr. James. A. And 
then I went across the street. 


Q. Repeat it. A. Before this lady. 
Q. She has heard some of this before. Repeat it. A. 


He told me to mind my own business. 
Mr. Markowitz: Is that the language he used? 
Witness: No. You want me to use the language 
228 he used? 
Q. (By Trial Examiner) Use the language he 


used. 
Direct Examination (continued) 


Q. (By Mr. Markowitz) You had better tell the Exam- 
iner what language he used. A. He told me to mind my 
own goddamn business, he was out to make a living and 
nobody was going to stop him. 

Well, I was there for only one reason, and I wasn’t en- 
gaged in any fisticuffs or any violence. 


Q. (By Mr. Marko itz) Well, now, what did you do 
then? A. I then crossed the street to the tractor driven 
by Michels. I know his name because I asked him his 
name and he told me. 
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He give me a pretty good answer, too, which— 

Q. Well, did you have a picket sign on? A. I had it 
rolled up in my right hand, and when I was talking to him 
about it, I put it on. 

Normally, I didn’t have it on more than five minutes, 
when someone upon the dock hollered, ‘‘ All right, Virginia 
Carolina, you are unloaded. Take it away.’’ 

He pulled out, and there was no sense in any further 

picketing, because there was no Virginia Carolina 
229 ~— truck in. 
I took it off and I rolled it up. 

There was two Hichelbergers across the street in back 
of these Virginia Carolinas. 

Q. Two Hichelbergers? A. Yes. 

Q. Two Bichelberger what? A. Trailers. They had 
freight on, too 

Q. Isee. A. About that time, a little heavy set guy came 
up, and I believe it was in a green or blue car and he 
pulled in to the railroad. The railroad runs into the 
building. 

He got out of the car and was talking to me. He asked 
me what was the matter, and I told him. 

Q. Do you know who he was? A. I later found out that 
he was the Superintendent, the Plant Superintendent. 

Q. He asked you what was wrong? A. He asked me 
what was wrong, and I told him. 

Q. What did you tell him? A. I told him Local 107 
has got Virginia Carolina on strike. 

Q. Now, where did this conversation take place? A. Out 

on the pavement, in front of the receiving platform. 
230 Q. About how far from the receiving platform, 

would you say? A. From the receiving platform to 
where I was standing was about, about forth feet. 

Q. And who was standing there? You and the Superin- 
tendent and anybody else? A. Nobody else. 

Q. All right. 

Now, what did he do then? A. What? 
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Q. What did he, the Superintendent, what did he do 
then? A. He asked me what the trouble was, and I told 
him. 

He says, ‘‘Well, there’s two other Virginia-Carolina 
trucks out there. How about them?’’ 

I said, ‘‘Well, if they back in, I am going to picket them.”’ 

Well, he said he didn’t want any trouble, and he walked 
inside, and as soon as they— 

Q. Where did you go then? A. I walked down the street. 

Q. Down which street? A. Down Tioga Street, and I 
stood on the corner. 

Since there was no Virginia-Carolina trucks in there, 
I didn’t see any sense in picketing. 

Q. When you stood on the corner, is the corner in 
931 front of the receiving bay or the shipping bay? A. 
No, it is not. 

Q. What is on the corner? A. What’s on the corner? 
Just part of the building where—there ’g all bricks on it. 

Q. You mean the Weber, the David Weber building? A. 
That’s right. 


& * * . ° * . * s * 


Q. (By Mr. Markowitz) Now, did you testify, Mr. 
932 James, that Mr. Sparacino—is that the Superin- 
tendent, do you recall? A. That’s who they said the 
Superintendent is. I only had talked to him once or twice. 
Q. Did he ask you anything about Eichelberger? A. He 
asked me, ‘‘How about Hichelberger?”’ 
I said, ‘‘I am not here for Eichelberger. They can back 
in.”’ 
He said, ‘‘ Well, you will picket Eichelberger,’’ and I said, 
‘¢No, I will not.” 
So, then, I was talking to him and I had the sign rolled 
up with the history inside. 
Q. What was on that sign? A. ‘¢Virginia-Carolina’’ was 
in about four inches, each letter, Virginia-Carolina, ‘Cand. 
underneath was ‘‘Unfair to organized labor”’ 
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I don’t know the way it goes afterwards, but there’s 
‘‘Helpers and Drivers Local 107.’’ 

Q. Was the name Virginia-Carolina on that sign? A. 
Yes Sir. 

Q. In letter, you say, about four inches? A. About four 
inches, 

Q. All right. 

Now, when the Virginia-Carolina truck was backed into 

the receiving platform, did you have any conversa- 
233 ~=tion with Mr. Michels? A. Yes, I did. 
Q. The driver? A. Yes, I did. 

Q. What did you say to him? A. I appealed to him as 
one union man to another union man, 

Q. What did you say, to the best of your recollection? 
A. I asked him did he know that Local 107 was on strike 
here. 

He said yes, and then, that he was going to make a 
living and no goddamn yankee was going to stop him. 

Q. Was that the extent of your conversation? A. Yes, 
it was. 

I said, ‘‘Well, I am going to picket you,’’ and about that 
time, like I said, I had the sign on about five minutes, 
maybe six, maybe four, and he hollered. ‘‘All right, 
Virginia Carolina, you are unloaded. Take it away.”’ 


Examination: 


Q. (By Trial Examiner) Who hollered down? A. The 
loader up on the platform. I can’t identify him, because 
I didn’t see him. 

Q. You just heard a voice? A.I just heard a 

234 voice, and about that time—naturally I wasn’t going 

to stand in front of the truck when he was pulling out, 

I stood on the pavement, and he pulled out and went away. 
Where he went to, I don’t know. 


Direct Examination (continued) 


Q. (By Mr. Markowitz) Is that when you rolled up the 
sign? A. That’s when I rolled up the sign. 
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Q. Now, Mr. James, did you have any conversation 
whatsoever with Mr. Halmon or Mr. Green? A. No, I 
didn’t. 

Q. Did you have any conversation at all with anybody 
on the platform? A. After I had talked to the superin- 
tendent, about ten or fifteen or twenty minutes later, I was 
called up on the platform by the Superintendent, and Local 
470 Business Agent. 

Q. Now, Local 470, what union is that? A. Sir? 

Q. What union is Local 4707 A. Teamsters. 

Q. And who is the Business Agent? A. There was a 
Mr. Jericho came there. ; 

Q. He is Business Agent of Local 470? A. Yes Sir. 

Q. Did he represent anybody in this neighborhood, 
235 do youknow? A. He represents the drivers. 

Q. What drivers? A. The truck drivers at David 
Weber. 

Q. And anybody else that you know about? A. Nobody 
else that I know of. 

Q. Now, you say you were called back to the platform 
by the Superintendent? A. That’s right. 

Q. Where were you standing when you were called back, 
when he called you back? A. I was standing outside on 
the pavement, the pavement below the shipping platform, 
what they call the shipping platform, where their trucks 
back in. That’s the only thing. 

Q. What happened when you got back? A. When I came 
back on the platform? 

Q. Yes. A. Well, they asked me— 

Q. Who was there? A. Jericho and this Sparacino and 
there was another fellow—I couldn’t identify him—and 
myself. 

Q. Just the four of you? A. That’s right. 
236 Q. Was anybody else around? A. Not that I 
noticed. 

Q. And what was said that time? A. Well, Jericho is the 
one asked me what was the matter, and I explained it to 
him. 
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He said, ‘‘How about our trucks?’’ 

And I said, ‘‘There’s nothing I can do about any other 
trucks. I am only here for one reason, is for the Virginia- 
Carolina.’? 

He told Sparacino there’s nothing he could do about that, 
because they had the same contract, and if the same situa- 
tion arose in 470, he would have to carry out the same thing. 

Q. Did Mr. Sparacino ask you to do anything about the 
trucks that were parked on the street? A. No, he didn’t. 

About that time, Mr. Echols, he took complete charge. 
In other words, he was the one man that made all the calls 
back and forth. 

T am only telling you what he told me afterwards, and 
his boss told him to stand by until— 

Q. No. You don’t have to tell us about that. 

Only tell us what you know, Mr. James. 

Now, when you went back on the platform, this second 

time, did you have a picket sign on your back? Did 
237 you have a picket sign on your front? A. I was only 
on the platform once, Dick. 

Q. Well, once. A. When he called me up. The first time 
I was talking to him was down on the railroad. 

Q. All right. When you went on the platform this once 
did you have a picket sign on? A. I did not. I had the 
picket sign rolled up so that nobody could see what was 
on it. I don’t believe nobody could see what was on it. 

Q. Did your picket sign have lettering on both sides of 
it? A. No, it didn’t. It only had one side, and I had the 
writing on the inside, 

Q. When you rolled it up, the writing was inside? A. 
The writing was inside. 

Q. Now, Mr. James, were you in the vicinity of the 
David Weber plant all this day? A. Yes Sir. I was. 

Q. Did you speak to some of these Virginia-Carolina 
drivers? A. I was standing on the corner of Richmond and 
Tioga, when they come down, and they was talking to me, 
and the conversation we had was nothing relating to the 
strike. It was just— 
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238 Q. What did you talk about? A. Well, first they 
asked me where was a good place to eat, and I told 
them. 

Q. Who asked you? A. Echols. He was the spokesman 
for the whole thing. 

Q. He asked you where was a good place to eat? A. 
And I told him where was a good place to eat. In fact, 
I ate there myself, in that restaurant. 

Q. What other conversation did you have with him? A. 
Well, I don’t remember any more. I don’t remember any 
other conversation outside of them asking me where to eat. 

Q. Now, at any time, did you ever tell Mr. Echols or 
anybody else that if they hung around they would get hurt, 
that something would happen to them? A. No, I didn’t. 

Q. Did you make any threats to any of them whatsoever? 
A. No Sir. I positively did not. 

Q. Now, Mr. James, there has been some testimony about 
two men who drove up at about 5 o’clock on this day, July 
15. 

Do you know who these men were or do you know any- 
thing about those two men? A. Well, there’s a few truck- 
ing companies around that area, and there’s numerous 
times that they stop and ask me how I was doing, after 

they found out what I was doing. 
239 To tell you the God’s honest truth, I don’t know 
who they were. On and off, they were coming around. 

Q. Were there any agents or officers or representatives 
of Local 107 in that area during that day? A. No Sir. 

Q. At any time during that day? A. No Sir. 

Q. Now, Mr. James, there is testimony about a crowd 
of men on several occasions during that day. 

Was there any crowd of men gathered on behalf of 
Local 107 during that day? A. Well, on the one night— 
I don’t recall. The first, I think it was the first night— 
there was another Virginia-Carolina truck came over. One 
of the guys name was Marshall. That was the only name 
I could get off him. 
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He didn’t tell be, but when I stopped him, I asked him 
did he know there was a strike in Philadelphia, and I used 
the same procedure. 

Q. Where did this conversation take place? A. Right 
on the street, right on Tioga Street. 

Q. Was it on the sidewalk? A. No. He was coming down 
directly down Tioga Street, East on Tioga Street, and he 
stopped at Salmon and Tioga. 

Q. Was he parked at the curb? A. No. He was in 
240 the middle of the street. 

Q. What did you say to him? A. I asked him did 
he know there was a strike, and he said to me—he gave me 
another good answer, too, a very good one. 

Q. What did he say to you? A. In front of her? 

Q. Yes. Tell us what he said. 

Trial Examiner: Yes. 

A. Oh, this is very rough language. 

Trial Examiner: She will close her ears. 

Go ahead. 

A. (continuing) He said, ‘‘You fucking rebel, you Yankee 
bastard, I am going to make a living, and you are not 
going to stop me.’’ 

I said, ‘‘We are going to stop you if you back in,’’ and he 
said, ‘‘Mother fuck youse guys,’’ and ‘‘nobody can mother 
fuck me’’, and I cursed him back again, 

That was the only time I used any curse words or any 
abusive language on him. 

Trial Examiner: Did you use the same language he used? 

Witness: Not as strong. Not as strong, because then I 
was doing all the shouting, and I wasn’t—I mean, they 

had three and there was two in that truck, and I was 
241 by myself and nobody can tell me that one guy can 

beat five men, and nobody can tell me that one guy 
can beat three men, 

Q. (By Mr. Markowitz) Now, Mr. James, did you make 
any threats to him? <A. No, I didn’t. 

Q. As to what might happen to him? A. No, I did not. 
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Q. Or his truck? A. No, I didn’t. 

Q. Did you hear anybody say anything to him, that he 
might get hurt, and he should leave and shouldn’t come 
back? A. There’s a saloon on the Southeast corner of 
Richmond and Tioga Streets, and quite a few truck drivers 
hang in there after they get done working, which is after 
five o’clock. 

They heard all the shouting and they come up also at 
that time with—I think Alden Rubber, which is on the— 
I would say the Northwest cornesr of Salmon and Tioga. 
They were on a lunch break or something like that. They 
were outside. When they heard that guy shouting at 
me and I cursed him back again, everybody started coming 
around, and this helper, his name was—Jackson is the name 

he gave me, but I think it was something else—the 
242 guy that was with Marshall, he starts cursing and 

saying that if us Yankee bastards don’t know how to 
control ourselves, that’s our fault. 

Q. Well, at any time, did you make any threat to him, 
that he ought to leave or he would get hurt? A. No, I did 
not say anything to him in that respect. 

Q. Did you hear anybody say anything to him like that? 
A. I didn’t hear anybody threaten that man. 

Q. Do you remember Mr. Pratt who testified yesterday? 
A. I knew him as Lemmons. 

Q. Is that the man who gave you his name as Lemmons? 
A. That’s right, Sir. 

Q. Did you ever tell him that if he did not take his truck 
out of there, or that if this kept up, someone might get 
hort? A. I never told him nothing like that. 

Q. What did you tell him? A. I appealed to him as one 
union man to another union man. 

Q. To do what? A. To not deliver the load, since Vir- 
ginia Carolina was on strike in the City of Philadelphia. 

Q. Now, Mr. James, did: you at any time carry on any 

picketing of the David Weber plant when there was 
243 no Virginia-Carolina truck in the bay? A. No, I did 
not. 
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Q. Did you ever picket the shipping platform of the 
David Weber Company? A. Definitely not. 

Q. Where was your picketing? Where did your picket- 
ing take place? A. Right at the receiving bay. 

Q. While what was there? A. One of the Virginia- 
Carolina trucks was in there. That was Mickels. That was 
the only time I had the sign on. 

Q. Were you walking? A. I was in front of it, with it, 
talking to him? 

Q. Where was he? A. He was right along side the cab 
on the driver’s side. 

Q. Were you walking? A. Yes. 

Q. You were walking? A. Yes, I was walking. 

Q. Where were you walking? A. In front of the tractor. 

Q. Well, how many feet would that be? A. Well, the 
tractor is eight feet wide, and I practically just covered 

the eight feet. Maybe ten feet. 
244 Q. Did you walk back and forth? A. Yes Sir I 
did. 

Q. And that took place for how long? A. It’s like I said 
before, five minutes, give or take a minute either way. 

Q. After this truck pulled out, did you picket the David 
Weber Company at any other time on this day? A. No Sir 
I did not. 

Q. Did you picket the David Weber Company at any 
other time of any day? A. No Sir, I did not. 

Q. Now, were you at the David Weber Company Plant 
on the next day, July 16? A. The same thing. They 
didn’t back in and I didn’t— 

Trial Examiner: Were you there? 

Witness: Yes Sir, I was. 

Q. (By Mr. Markowitz) You were there? A. Yes. 

Q. Did you speak to Mr. Echols on that day? A. He 
came over and he asked me was it all right, and I said as 
far as I know, not, and then he got in touch with his boss 
again, and he came out and he walked over to his tractor 
and he came back. 
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Then he asked me again, where was a good place to eat, 
and I sent him up to Thomson’s on Tioga Street. 
245 Q. Did you make any threats to him or to any body 
body else on that day? A. No Sir. I never threat- 
ened either one of the men. 

Q. At any time? A. No Sir, never. 

Q. Mr. James, on either the fifteenth or the sixteenth, 
when there was no Virginia-Carolina truck in the receiving 
platform, did you walk around the receiving platform? 
A. No Sir, I did not. 

Q. Or on or about the platform? <A. No Sir, I did not. 

Q. Where were you? A. I was only up on that receiving 
platform once, and that’s when Mr. Sparacino, the Super- 
intendent, called me up there. 

Q. Well, when there was no truck in there, during those 
two days, did you walk around the bay at all? A. No Sir 
I did not. 

Q. Where were you located? A. You were talking about 
walking around the bay, is that the bay? 

Q. The bay? A. No, I wasn’t. 

Q. What about the sidewalk, outside? A. I was 
246 on the sidewalk outside, below the receiving and 
shipping bays. 

Q. You mean, toward the corner? A. Toward the cor- 
ner. On the corner, in fact. 

Q. Could you be seen on the corner? 

Mr. Markowitz: No, strike that. 

Q. (By Mr. Markowitz) As you were standing on the 
corner, could you see the receiving bay from there? A. I 
can see when they back in. 

Q. But can you see the platform? A. No. I cannot. 

Q. Because there is a brick wall in between? A. That’s 
right, Sir. 

Mr. Markowitz: That is all. 

Trial Examiner: You may cross examine. 

Oh, I want to ask a question before you start in. 
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Examination: 

Q. (By Trial Examiner) On the morning of July 15, 
did you drive up inacar? A. Yes Sir, I did. 

Q. Where did you park your car? A. I parked my car 
on Tioga Street, to the left, facing Hast, to the left, and 
on the side of these Virginia-Carolinas. 

Q. And you left your car and went over to talk to 
247 Echols, is that right? A. I went back to talk to 
Echols. 

Q. Did you identify yourself when you spoke to Mr. 
Echols? A. Yes Sir. I did. 

Q. What did you tell him? A. I told him—I said I was 
a labor organizer from Local 107. 

Q. That is all you said? A. That’s all I said. 

Q. And then you engaged in further conversation with 
him? A. Yes Sir I did. 

Trial Examiner: All right. 

You may cross examine, Mr. Brockman. 


Cross Examination : 


Q. (By Mr. Brockman) When you spoke to Mr. Echols, 
did you open the left hand door of the cab? A. No Sir. 
He opened that cab door himself. 

Q. You are sure of that? A. Yes Sir I am sure. 

Q. Did you put your hand on any part of the truck? A. 
No Sir I did not. 

Q. When you spoke to Echols did you have your picket 

sign with you? A. I had the picket sign rolled up 
248 with the history inside. 
Q. By the history what do you mean? A. The 
writing. 

Q. Did you show it to him? A. No, I did not show it 
to him. 

Q. Did you show it to Mr. Pratt? A. Mr. Lemmons, no 
I did not. 

Q. And then you went over to Mr. Mickels’ truck? A. 
That’s right Sir. 
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Q. You didn’t go back to your ear to get the picket sign? 
A. No Sir. 

Q. In your conversation with Mickels, was there any 
reference made to a picket sign? A. I told him who I was 
and what I was going to do, and I put the picket sign on, 
and he ean read it. 

Q. Didn’t he ask you where the picket line was? A. I 
created the picket line by being there. 

Q. Did he ask you? A. No, he didn’t ask me. No, he 
didn’t ask me where the picket line was. 

Q. No? A. The picket line is me. I created it. 

Q. In otherwords, you opended that sign just for him? 

A. That’s right, only for Virginia-Carolina trucks 
249 that were parked in there. 
Q. But you didn’t open it up for the other two 
fellows? A. No, I did not. 

Q. And he didn’t ask you where the picket line was? A. 
Who didn’t? 

Q. Mickels. A. I don’t remember him asking me. 

Q. Why did you open the sign for Mickels? A. Well— 

Mr. Markowitz: Let him finish the answer. 

Trial Examiner: He finished the answer. 

A. Repeat that again. 

Q. (By Mr. Brockman) Why did you open the sign for 
Mickels? A. Because his truck was the one back in the 
receiving bay. 

Q. Was that before or after you heard someone yell, 
‘You are unloaded.”? A. That was before. 

Q. Then you rolled the sign right up after you showed 
it to Mickels? A. As long as Mickels was in the receiving 
by, I had it on, which was about five minutes. 

Like I say, the man up on the platform yelled, ‘‘Take it 

away Virginia-Carolina. You are unloaded.’’ 
250 After the man pulled out, I seen no reason to have 
the picket sign on, so I rolled it up and had it in my 
hand. 
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Q. While you were walking in front of Mickels’ truck 
was Echols nearby? A. Echols was across the street. 
Mr. Brockman: That is all. 


Examination: 


Q. (By Trial Examiner) Did I understand you to say, 
Mr. James, that the Echols truck and the Pratt truck were 
parked up on the street? A. The pavement, Sir. 

Q. The pavement? A. Yes Sir. 

Q. Is that usual, for trucks to park up on the pavement? 
A. Well, Sir, I don’t know. I know when I was driving 
trucks I wasn’t allowed to do it. 

Q. But you saw these two trucks parked up on the pave- 
ment? <A. Yes Sir. 

Q. In what direction were they facing? A. Facing Hast 
on Tioga Street. 

Q. And you testified that you drove in to Tioga Street 

and pulled your car up next to the trailer of one of 
251 those trucks? A. When I went up Richmond Street, 

I turned left into Tioga, went up to Salmon Street, 
made a turn, and came back and parked in front of it and 
to the side. 

Q. Was your car parked on the pavement also? A. No 
Sir. It was parked in the street, legally parked. 

Q. You testified that it was parked in front of their trucks 
and to the side? A. Yes sir. 

Q. In the position in which these two trucks—the Echols 
truck and the Pratt truck—were parked, were they facing, 
were their cabs, the cabs of their trucks, facing the David 
Weber warehouse? A. No Sir. The David Weber ware- 
house is on the other side. 

They were facing toward the River. 

Q. Weren’t they parked on the opposite side of the 
street from the David Weber warehouse? A. Yes Sir. 
They were parked East, parrellel to the platform. 
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Further Cross Examination: 


Q. (By Mr. Cunniff) They were facing East toward the 
Delaware River? A. On Tioga. 
252 Q. On the South side of Tioga Street? A. That’s 
right. 
Trial Examiner: All right. 
Mr. Brockman: This may be of no moment, Sir, but— 
Trial Examiner: Go ahead. 


Recross Examination: 


Q. (By Mr. Brockman) Mr. James, on the other side 
of the street from the David Weber Company, there is no 
building located over there? A. Yes Sir. 

Q. There is no building located over there, adjoining 
the sidewalk? A. Yes Sir there is. 

Q. There is a building there? A. After the pavement. 

Q. Isn’t that a railroad? A. What? 

Mr. Markowitz: Let him finish. 

Mr. Brockman: Okay. 

A. (continuing) There’s a pavement. I don’t know the 
name, but I think there’s a plywood place—Rodiscraft. 

Q. What’s that? A. R-O-D, something like that, and 
there’s the pavement. It’s a pretty wide pavement. It’s 
in excess of eight feet. 

Along side the building is a railroad spur for the 
253 unloading of boxcars by the tenants of that building. 

Q. Along side the pavement, or the building? A. 
Along side the building. 

Q. The other side of the building, you mean? A. No. 
The building is on the South side of Tioga Street. 

Q. Yes. A. And along side the building, the North side 
of the building, is a spur. 

Q. Isee. A. A railroad spur. 

Q. Okay. In otherwords, there is a pavement, a railroad 
spur, and then the building? A. That’s right. 

Q. All right. A. Going South. 

Mr. Brockman: That is all. 
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Examination: 
Q. (By Trial Examiner) How long have you been em- 
ployed by Local 107, Mr. James? A. Oh, since May 30. 
Q. May 30? A. This year. 
Q. Of 1958? A. That’s right, Sir. 
254 Q. And what jobs have you held? A. Organizer, 
Sir. 
Q. And that has been your position all the time since you 
have been an employee of Local 107? A. Yes Sir. 


* o * ° * * * * * * 


Further Recross Examination: 


Q. (By Mr. Cunniff) Where your car was parked on 
Monday, July 15, would it have been possible for Mr. 
Echols to move his truck while your automobile remained 
where it was? A. Yes Sir. 

Q. I thought you said your car was along side his truck, 
and his truck was on the pavement? A. Ahead of his 
truck, to the left of it. 

Q. You mean there was clear daylight between your 
car— A. Yes Sir. 

Q. —and your car wasn’t even close to this truck? A. 
No Sir. He could have backed out and got past my 

car. 
255 Q. You mean, he could backed up and gone out? 
A. He could have backed a little. He couldn’t have 
gone any further on the pavement, because there was a 
culvert there. 

Q. My point is, could he simply have gotten in his truck 
and driven away without having had to back up to go 
around your car? A. No Sir. He couldn’t do that, even 
if my car wasn’t there. 

Q. Now, your purpose in being around here at all was 
to make sure that Virginia-Carolina trucks were not un- 
loaded at David Weber’s. 

Wasn’t that your purpose in being there? 
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A. The specific reason I was there, Sir, sure, was to try, 
like I told you before, to try to appeal to them people. 

Q. (By Mr. Cunniff) That is not what I asked you. 

I said your purpose in being at this place on the morning 
of July 15 and 16 was to make sure David Weber’s trucks 
were not unloaded. 


* * * * ° * * ae * ° 


256 A. To tell you the God’s honest truth, I couldn’t 
make sure. If that fellow wanted to back in to 

there, there was nothing I can do. 

Trial Examiner: Tell us what your purpose was. 

Answer Mr. Cunniff’s question. A. I just answered it 
Sir. 

I was there to picket the trucks, not make sure. I couldn’t 
control it, if that man wanted to back in there. 

Q. (By Mr. Cunniff) Weren’t you sent up there by Local 
107 to see that Virginia-Carolina trucks did not unload at 
David Weber’s? 


* * * * * * * ° * * 


257 A. I was sent there to picket the trucks. 

Q. (By Mr. Cunniff) And your purpose in picket- 
ing the trucks, I take it, was to see that nothing was un- 
loaded at David Weber? A. I couldn’t control the unload- 
ing. 

Q. You say the only reason you were there was to ap- 
peal to them, the drivers of the Virginia-Carolina trucks? 
A. Yes, Sir. 

* * * . * * * & ° e 

Q. (By Mr. Cunniff) Now, you had this picket sign in 
your hand while you were walking around these premises. 

Is that correct? A. I was not walking on the premises. 

Q. I said around the premises? A. On the premises. 

Q. You were certainly around the premises? <A. Yes, 
I was. 

Q. Weren’t you, Mr. James? A. Yes, I was. 
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Q. You know you were, and in God’s trath, you had this 

picket sign in your hand while you were walking 

258 around the premises, didn’t you? A. Not all the 
time. 

Q. Did you have it some of the time? A. Some of the 
time, yes. 

Q. And it would have been comparatively simple, a com- 
paratively simple thing, then, to unfold that picket sign 
or unroll it at any time you wanted to? A. Well, Sir, I 
told you before, the only time I had that sign on was when 
Virginia-Carolina—I had that sign on once. 

Q. I am telling you, that isn’t what I asked you. 

I said it would have been a comparatively simple thing 
for you to unroll this sign at any time you had it in your 
hand? 


A. No. 
Q. (By Mr. Cunniff) It would not? A. No. 
Q. That is all, Mr. James. 


General Counsel's Exhibit No. 2 


AFFIDAVIT 


Crry or Puma, Pa. _ 
88: 
Srate or Penna. 


I, Jouw H. Guzen, being duly sworn depose and say:— 


I live at 3423 N. 19th Street, Phila. 40, Pa. My phone 
number is BA 8-0476. 

I work at David Weber and Company. I am a fork lift 
operator. 


I am a member of Local 375, Paper, Pulp and Sulphate 
Workers Union, AFL-CIO. 


On or about Tuesday, July 15, 1958 I was unloading, and 
we had just finished unloading two Virginia-Carolina 
Freight Lines trucks. We were about to unload a 3rd 
truck. It was about 8:45 A.M. We were on the shipping 
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platform—we means me and Roy Halmon. A man walked 
into the shipping bay where we were standing. He had on 
a picket sign which read—Virginia-Carolina—Unfair to 
Organized Labor. 

He said, ‘You aren’t supposed to unload Virginia- 
Carolina. They are on strike.”” Roy Halmon and I were 
surprised. We said nothing. Jos. Sparacino, Plant Sup’t. 
came up and started asking what it was all about. 

Roy and I walked away but we didn’t unload any more 
Virginia-Carolina trucks. 

We saw the picket walking around the rest of that day. 

Altho I didn’t see the picket man wearing the sign after 
that day I saw him around the outside of the plant the 
rest of the week with at least one other man. The picket 
had said he was an ‘‘organizer’’ but did not identify him- 
self further. 


“Goldie”? or whatever his name is was walking around in 


the receiving bay when he was picketing. He walked mainly 
on the side walk outside the bay. 


It is probable that the shipping employees saw Goldie 
because he walked by the shipping department bay with 
his sign on. 

I don’t have any idea who was working that day but 
Irv Shamin, Shipping Dep’t, came out and listened while 
Sparacino talked to ‘‘Goldie”’. 


I didn’t know what Local Goldie belonged to. He stayed 
in the vicinity of the plant all week to check the trucks 
to see if they were Virginia-Carolina Trucks. He would 
come up to the receiving bay—look at the trucks—and then 
walk away. 
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After Tues. or Wed. July 15 and 16, no Virginia-Carolina 
trucks appeared but that man Goldie was still around. 


I believe Goldie walked up and down covering both 
shipping and receiving departments—40 feet or more in all. 


The above is true & Correct to the best of my knowledge 
and belief. 


x Joun H. GReen 
Sworn & Subscribed to before me this 28th day of July, 
1958. 


M. Mocrrman 
Examiner NLRB 


—— 


General Counsel's Exhibit No. 5 
AFFIDAVIT 


Crry or Pata. i ae 
Grave or PENNA. 


I, Leroy (Roy) Halmon, 45 N. Hobart St., Phila. 39, Pa. 
being duly sworn, depose and say: 


I have read the affidavit of John H. Green, my fellow 
worker, and concur in the facts he reports. My phone 
number is Granite 4-1442. I am also a fork lift operator 
for David Weber Co., Tioga and Richmond Sts. After 
the picket sign man spoke to us we didn’t unload. The 
picket went out and spoke to the drivers of the Virginia- 
Carolina trucks. 


Nothing further was said to us at any time. 
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We saw the picket walking around the rest of the week. 
I believe he covered the shipping and receiving areas, as 
indicated in the diagram. 


I don’t know if any other employees talked to the picket 
or saw him. 


The above is true and Correct to the best of my knowl- 
edge & belief. 


x Leroy M. Haumon 
Sworn & subscribed to before me this 28th day of July, 


1958 
M. Mocerman 
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IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA 


No. 15,101 


Hicuway Truck Drivers anp Hexvrers Loca 107, Ivrer- 
waTionaL BrorHERHOoD oF TEAMSTERS, CHAUFFEURS, 
WanEHOUSEMEN aND Hewrers or America, Petitioner 


v. 
Natrowat Lazor Retations Boarp, Respondent 


Petition to Set Aside Order of the National Labor 
Relations Board 


To the Honorable, The Judges of the United States Court 
of Appeals for the District of Columbia: 


Highway Truck Drivers and Helpers, Local 107, Inter- , 
national Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers of America, pursuant to the National 
Labor Relations Act, as amended, (61 Stat. 136, 29 U.S.C. 
141 et seq.) hereinafter called the ‘“‘Act’’, respectfully 
petitions this Court to set aside the Order of the National 
Labor Relations Board against your Petitioner, Highway 
Truck Drivers and Helpers, Local 107, International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen and 
Helpers of America, hereinafter called the ‘‘Union’’, its 
officers, representatives, agents, successors and assigns. 
The proceeding resulting in said Order is known upon the 
records of the National Labor Relations Board as ‘‘High- 
way Truck Drivers and Helpers, Local 107, International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen and 
Helpers of America, and Virginia-Carolina Freight Lines, 
Inc.’? Case No. 4-CC-103. 
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In support of this Petition to Set Aside the Order of the 
National Labor Relations Board, your Petitioner repect- 
fully avers: 


1. Your Petitioner, the Union, is a ‘‘labor organization’’ 
engaged in representing employees who perform work in 
an industry ‘‘affecting commerce’’ within the meaning of 
Section 2(7) of the National Labor Relations Act. This 
Court therefore has jurisdiction of this Petition by virtue 
of Section 10(f) of the National Labor Relations Act, as 
amended. 


2. Upon all proceedings had in this matter before the 
Board, as more fully shown by the entire record, the Board 
on April 2, 1959, duly stated its Findings of Fact and Con- 
clusions of Law and issued an Order directed to your 
Petitioner, its officers, representatives, agents, successors 
and assigns. The aforesaid Order provides as follows: 


ODER 


‘Upon the entire record in this case, and pursuant to 
Section 10(c) of the National Labor Relations Act, as 
amended, the National Labor Relations Board hereby 
orders that the Respondent, Highway Truck Drivers 
and Helpers, Local 107, International Brotherhood of 
Teamsters, Chauffeurs, Warehousemen and Helpers of 
America, Independent, its officers, representatives, 
agents, successors, and assigns shall: 


1. Cease and desist from: 


(a) Inducing or encouraging employees of David 
Weber Company, or any other employer, to engage in 
a strike or a concerted refusal in the course of their 
employment to use, manufacture, process, transport, 
or otherwise handle or work on any goods, articles, 
materials, or commodities, or to perform any services 
for their employer, where an object thereof is to force 
or require David Weber Company or any other em- 
ployer to cease doing business with Virginia-Carolina 
Freight Lines, Inc. 
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(b) Restraining and coercing the employees of Vir- 
ginia-Carolina Freight Lines, Inc., by threats of physi- 
cal harm, or by like or related conduct restraining or 
coercing employees of other employers doing business 
with Virginia-Carolina Freight Lines, Inc., in the exer- 
cise of their rights under Section 7 of the Act. 


2. Take the following affirmative action: 


(a) Post at its business offices and at the meeting 
halls of Local 107 copies of the notice attached hereto 
marked Appendix.? Copies of said notice to be fur- 
nished by the Regional Director for the Fourth Region 
shall, after being duly signed by an authorized repre- 
sentative of Local 107, be posted by the said Respond- 
ent immediately upon receipt thereof and maintained 
for a period of sixty (60) days thereafter in con- 
spicuous places including all places where notices to 
members are customarily posted. Reasonable steps 
shall be taken by Respondent to insure that the notices 
are not altered, defaced, or covered by any other 
material. 


(b) Notify the Regional Director for the Fourth 


Region in writing within ten (10) days from the date 
of this Order what steps the Respondent has taken to 
comply herewith.’’ 


Your Petitioner is an ‘“‘aggrieved’’ party within the mean- 
ing of Section 10(f) of the Act. 


3. The nature of the proceedings as to which review is 
sought is as follows: 


(a) On July 24, 1958, the charging party, Virginia- 
Carolina Freight Lines, Inc., filed charges with the Fourth 
Region of the Office of the National Labor Relations Board 
alleging the violation of Sections 8(b) (1) (A) and 8(b) (4) 
(A) of the Act by your Petitioner, the Union. 


2In the event that this Order is enforced by 2 United States Court of 
Appeals there shall be substituted for the words ‘PURSUANT TO A Decision 
AND ORDER’? the words “PURSUANT To A DECREE OF THE UNITED STATES CourT 
or APPEALS ENFORCING AN ORDER.’’ 
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(b) Pursuant to the aforementioned charges, the General 
Counsel of the National Labor Relations Board issued a 
Complaint on August 26, 1958 alleging that the Union had 
engaged in unfair labor practices proscribed by Section 
8(b)(1)(A) and (4)(A) of the Act; 


(c) The Union subsequently filed an Answer wherein 
it denied the allegations of unfair labor practices ; 


(a) On September 29, 30 and: October 1, 1958, the case 
was heard before a Trial Examiner in Philadelphia, Pa. 
and on December 30, 1958 the Trial Examiner’s Inter- 
mediate Report and Recommended Order issued wherein he 
found that the Respondent Union had violated Section 
8(b)(1)(A) and (4)(A) of the Act and recommended that 
it cease and desist from the same and post notices in 
accordance therewith; 


(e) On December 30, 1958, the case was transferred to 
the National Labor Relations Board; 


(£) On February 6, 1959, the Respondent filed exceptions 
to the Intermediate Report and a brief in support thereof; 


(g) On April 2, 1959, the Board affirmed the Order of 
the Trial Examiner and adopted the Findings, Conclusions 
and Recommendations contained in his Report. 


4. Your Petitioner believes that the Decision and Order 
of the National Labor Relations Board is in error for the 
following reasons: 

(a) The Order of the National Labor Relations Board 
is not supported by ‘‘substantial evidence on the Record 
considered as a whole.’’ 

(b) The Order of the National Labor Relations Board 
has not correctly interpreted and applied the relevant pro- 
visions of the National Labor Relations Act, as amended, 
in this proceeding. 
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(ce) The Order of the National Labor Relations Board is 
too broad in scope and extends to conduct or acts not related 
to the events of this case or even considered by the Board 
in this proceeding. 

Wauerzrorg, your Petitioner, the Union, prays this Honor- 
able Court that it cause notice of the filing of this Petition 
to be served upon the Respondent, the National Labor 
Relations Board, and that this Court take jurisdiction of 
the proceedings and the questions determined therein and 
make and enter an order setting aside the Decision and 
Order of the National Labor Relations Board. 


1001 Fifteenth St., N.W. 
Washington, D. C. 


Wroerman & Marxowrrz, Bsqs. 
Ricuarp H, Marxowrrz 


733 Phila. Savings Fund Bldg. 
Philadelphia 7, Pa. 


Attorneys for Union. 
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Answer of the National Labor Relations Board to Petition for 
Review and Set Aside Order of the Board and Request 
of the Board for Enforcement of Said Order 


The National Labor Relations Board, by its Associate 
General Counsel, pursuant to the National Labor Rela- 
tions Act, as amended (61 Stat. 136, 29 U.S. C., Sees. 151, 
et seq., as amended by 72 Stat. 945), hereinafter called 
the Act, files this Answer to the petition for review and set 
aside the Board order issued against petitioner on April 
2, 1959. 


1. The Board admits the allegations contained in para- 
graphs 1 and 2. 


2. With respect to the allegations in paragraph 3 re- 
garding the nature of the proceedings, before the Trial 
Examiner and the Board, the Board prays reference to 
the certified transcript of the entire record for a full and 
exact statement of the pleadings, evidence, findings of 
fact, conclusions of law, and Order of the Board, and all 
other proceedings had in the matter. 


3. The Board denies the allegations of error contained in 
paragraph 4. 


4. Further answering, the Board avers that the proceed- 
ings had before it, the findings of fact, conclusions of law, 
and order of the Board were and are in all respects valid 
and proper under the Act, and, pursuant to Section 10 (e) 
of the Act, respectfully requests this Honorable Court to 
enforce the Board’s order issued against petitioner in the 
proceeding designated on the records of the Board as Case 
No. 4-CC-103, “‘Highway Truckdriver and Helpers Local 
107, IBT,”’ 


In support of this request for enforcement, the Board 
shows that: 


1. After due proceedings in said matter, the Board on 
April 2, 1959, entered its findings of fact and conclusions 
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of law, and issued its order directed to petitioner, its 
officers, agents, successors and assigns. 


2. The same day said decision and order was served upon 
the petitioner. 


3. Pursuant to Section 10 (e) and (f) of the Act and 
Rule 38 of this Court, the Board is certifying and filing 
with this Court a certified list of all documents, transcripts 
of testimony, exhibits and other material comprising the 
entire record of the proceedings before the Board upon 
which the said order was entered, which includes the plead- 
ings, testimony and evidence, findings of fact, conclusions 
of law, and the order of the Board sought to be enforced. 


Wuererore, the Board prays that this Honorable Court 
cause notice of the filing of this Answer and request for 
enforcement to be served upon petitioner, and that this 
Court make and enter a decree denying the petition to re- 
view and enforcing the Board’s order in full. 


Tomas J. McDermorr 
Associate General Counsel 


Navrowat Lasor ReLations Boarp 


Dated at Washington, D. C. 
this 15 day of May, 1959. 


